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YBaskaemble UyuTATEIH!

CeropHa Mb C ToOppoOCTb MOXeEeM 3afABMUTHL

€ nNpomMm3owsno B Hay4vYHOW p[esdTHe/ysHH®DE T U H
PMAaUWMWOHHBIN MW XppARANTUHAPpEAaBRYEHPR AKTEME M, K
ro aABngetcsa TafgXUKCKWUNA HaLWOHAaI/PbeH-blA
H3MWPYyeEeMblX HayHBHRNXED HOOD KB Cc MK MuH
Ba oO6pas3oBaHWa WU Haykunm Poccuinckon de
M3HaAaHMWEM 3acnyr oTeuyecTBEHHBIX YUYeHblX

MAOMNYEeCKON HaykKmn.

C MOMeHTa CcBOero o6pasoBaHMUA XypHan

aorpdm o i , Ha KOTOPOW oOTeyecTBEHHbBIE U WUH
Ny4Yymnm BO3IMOXHOCTbL npepcrTaBuWTb CBOW T
M COBpPEMEHHONW wWpUAMYECKONW HayKwm, E
HOro cTpoumTenbcTBABa,pyHKUWalL mMn 3@ 4m|
a, aKTyanbHbBMU MnNpob6nNnemMamm T paxpgadH:c
Koro npasa, a Takxe apyrum npobne
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XHOM npasBe. Mbl yBepeHbB B TOM, yT
ro MspapegcdbHOygpryNEeHb HOBbLEe uMgenm u”n ¢
KoOHUenuuMmm B ob6GBnNnacTu KPpUAMYECKMNUX
MKW NpaBoOBOW MbC/AW B HaweWw cTpaHe,
M AgemMoKpaTunmuyeckoe rocyaapeTtTnBoépaldm
mne Jilmpep Hayuvwuma @DceoBOBROMA)XHApes®wUu
M bl 1 Mo Manwu Pax MoH. B locnaHwnwu K
cTwn, HeroveexuaEemMai N «B AaNlbHENLWe M, H
man YUYeHBE EBp BbEITOUMHEHKNX Lenen
bHble npob6bnemb M BHOCMUTbL CBOW BKIMa

HecCOMHEHHBM AJOCTOWMHCTBOM XYypHana «Illpe
NnPpMW MU3IYUYEeHUUW BaXHenmwmx BONPOCOB pPpas3BUTI
oTpaéTcsa MHTepecaM HaweWl CcTpadtHbl, Tpapgwuuy
n, mcxopa U3 HUX, bopMMpyrwTCHAa HOBbLEe nNpa
YPOBEHbB NpaBOCO3HAHMWA M NPaBOBOW KYynbTy

Mbly BepeR®ypHasn «l[lpaBoBas OKBGH by C M LOHY
pa6oTy B KauyuecTBe WMUWPOKOWU TPUOBYHBHI, C KO
nepepgoBble magenm u B3T N14946bl, npepgnaratb HQ
ANBWMXCSHA B OTeE€YEeCcCTBEHHOW U 3apybexXxHOW
OPUT MUHAbHDBEN TCOBEKIOBEA HMHAE HK N NPOUCXOASA WN:
ygoapcTtBe UM MNPpad@BOINY LUECNMWBHINBIDTbL [JaBHO
ABNEeHNAa, paBHO Kak aHanusunmpoBaTb U 006bA
MEHbB NO-MPABEBOTr O ObLTMNSA.

X 09 @WIT O DD D® D®O -4 30 3
= 4 0 Q9 =S 0 W OK T oOww

O 0 £< W WD £ W-H3S3 0 o33
< O 4 X =2 0 WXL 0T OO

QO T T 9 9 d® =S ST OO XTI

oOF O O I

5



Mbl C HeTepneHWMEMX OXBT,apO®BOME HAEWMAb KO T
TMYEeCKUX unUccnepoBaHWUNW OTAEeNbHbLX CTOPOH
LapCcCTHB@PRBOBON [feNCTBUTEeNbHOCTMW, HO U B
HbIX, 3Ha4YMMblIX NpPpepgoXeHWUINH O ee [ONTXKHOM

B 3aknwyeHMne NO3BOANbTE BbPA3UTb UCKPE
BCeM 4YyneHaM pejaKUWOHHOW Konnerwuum 3a 0.
ycnexoB B fAafNbHeWlwen pAedATeNbHOCTMU.

C yBaxeHuem, M.C.Umom3oaa -
Pextop Tagxukckoro
HAIIMOHAJBLHOI'0 YHHMBEPCHUTETA,
aKaJeMHK AKajeMUuH HAYK
Pecny0siuku Tamkukucran



I. ’KM3Hb, OBIIECTBO U TOCYJIAPCTBO

Paxmon J1.C.*
K BOIIPOCY O INTPOUCXOKJIEHUE ITPAB YEJIOBEKA

KaanaBoxkaxo: XyKykM W H § @ WM B € (MCw@ax0 i 3 lHa B H axoaip 1 4
XYKYKM W H C O H

KmoueBble ciioBa: N paBa 4YenoBeka, YHuUBepcanusw
npaB 4YesnoBekKa

Keywords: human rights, universalism, globalism, the concept of human
rights

CoBpeMeHHbBUNpaBTAABOOBEK A, 3adPnukKkcumposBa
HENpaBOBbLIX AJOKYMeHTaX WU KOHCT#PROEYMAKT AP
ANUTEeNbHOINIO MUCTOPUYECKONo CTaHOBNEeHMUA 23
eACTBUU HOPMON coBpemeHBIi 03 OO M MqEBIEDBU OB
BEHHOW Un 3apybexHOW nNnutepaType no np
MeHHas nocTaHOBKa BenpmacacelinpabBakKk H
GeHHOCT4X, O6YyCNOB/NEHHbBIX COBPEMEHHBbIN
MNNns3zaamMmpaeTcsa HgUWeCcTaBYBIWNAPO®NbLT 4Yer
Xne Bcero B o6nacTtu npaBoOBbIX @(GopmMm o0p
EHHOW XW3HW nwaen, npaBoOBOro cnocob6a
Kak Ha 3anapngfélcXxXo@®m M3HAaTBODOTOBA@XXHDL
eBMPNpPpoOCa O NpPpouUcCXxXoxXxjgeawmmapaBBOHe ®
K
B

- -

BO3b Npusmy wncrtopum.N.Kalka nmpmpes nwicsT
B oOoe unmccnepoBaHMe nNpaB 4YyennoBeka 06y
MABNEHNE ENOCUTMOEP/UBYHEOC K IE b BMEBEEW BAT 06 WecC
M B CBOEeM pa3BUTUWN pa3NUYHbBIE UCTOPWUY
Oroo6pasHbX wupgemn, npepcrtTaBneHn, K OHLU
Hb M o06beM HOPMAa T MBHOTO oOdQOpPpMAEeHNS.

Ho npu nonbTKe NpoBefjePMBR|KACC/@L0B M

O N O S(W D W O D

B
C
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TOUYKMU 3 peHusa, NOABNAKWTCA HEeKOTOpble TpydAa
noseka 6epyT CcBOe HayYano B pJanekon neps
BbiM hopMaM O6WECTBEHHONW XWU3IHWN nwpen, B bl
BaHMUA ux nowvepyeawmme’'\Eommwpeo.My nosBoayl, Ha

*NDekaH wpuagunyeckoro akynbTeTa TafgXUKCKOTNO HalWc
npaB 4YyefnoBeKa MU CPaAaBHRAAAWBADIOPMPABOBGRUWRHMAY K K
NpaBa uyenoBexa: pgaebEWM Ny @A.01P63B a .

2fnHopwoeB A. M.alpawat egmio Be@ & utdly TR e2618.004 3MbiCc 11 .

SCampgos W. . PasBurtmnme /NMUHBIX MU NOAUTUYECKMUX np
npaBOBOIN M obuweTtTeopeTnyeckunim-Jywan®@®e, guc. .. KaH
‘AMnupxaHnos A.A. I'qeeHneossmeCKam,qepymcnpa-BIVIa(>a&|tﬂKamomm,q20®1&
HopwoesB A. M. [ pyaBaH B@el00 B el[kaaB.f1oBa J1. B. CoBpeMeHH
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XanneomeyaeT, 4YTO:. «NepBOOLITHbLIE NpaBa Y

AoxXxoaAaT A0 Thicauy¥lheermaY mcTOPpuerini X3 p bl. B
rga nepsBble NKWAMW HaAa 3eM/le BGBERIA, BNymexy (
3awnmTb CBOWUX nNnpaB wn, obopoHAaAa nNnpaBa CBO
camMos3awnmTtbel MW camMocypga. MepBble, Ha nopolil
AXYHINnen, ycTaHaBAuMBanNnu cnpaBepginBOCTHbDb
cyppa:-nunbmwoTcbk acsba obecnevyeHNMM UM 3awumrte npa
TOW NPUYUYUHE, 4YyTO0O B 3Ty 3NOXy nwAWM ycrTat
CTMUHKTAa camMoO3alWnrtebl. MocKkKoONbKY, nyTeM H;
npas, 3Ta 23noxa nNonoxXumnaa OCEPBHOMOYIES IOV
dPnsmuyecskKmnx, 9KOHOMUYREKWMXT prsp etb@ BAHM A .2 B
YTO B 93NOXYy CTaHOBNeHWA pofga nNepBOOLITH
CTBEeHHbe nNnpasa, Kak npaBO Ha XW3HBb, np
yyacTBOBAaTb BWNO PN ®;O Gipie&EmM e H, npaBo Ha
CTBEHHOCTb, npaBoOo MCNONb30OBaHWA oO0b6blYaes
yyacTunue B pPenNnunrumosHbx obpsapgax, npaBo ne
cTBE, npaBo pAJAeTel Ha o06ecneyed{omHe0 BIp eMae Ly K
HO oTMeyaeTCcsda TOT dakT, 4yTO 3TN nNpaBa H
MNN nNuyHaa 6opbba cybbekTOB, #Nmn opr adHbl
A. M. OnHopuwoeB nNnoagpnepxXusasa [anHpHey4Qlo N ¢
CTaBNeHWsS O Yen QBEOECUEOUNKHTII BEB 0 O1NMHEH,0 i H e 3 ¢
CTBEHHONW cnpaBepgnAnuBoOCTMWN, M3 KOTOPbLIX BINC
yenoBek a, cywecTtBOBa/AMW B TeuRwmwm BCeBC
BpemMeHa pas3sMbwnanuMm o oBo6opage U cnpasepjn
n. un. ffNyxapep& b OB MEEWLadMT MCUTO@UA NP
Beka KakKk-opoupgwumHIBKEOWN peanbHOCTM Hayvano
BTOpouWn nXVHIBBUWHBIO mcrtopuma 6opbbbl ¢ 6Gecnrg
Beka, 3a cBob6OAYy MU paBeHCTBA UNCOWHEHOEENC
M ee [OCTOMHCTBaA, 3a nNpaBO KaXAOro CamMml
pacnopsaXaTBROKHE#HNIA nNoKas3aTeNlb YenoBewuYeo-l
XMBWEero Ha 3TOM nyTwu pap »ATpboooBanaBck
AAaHHOMY nNOBOALYMWOWWETKO@TDPXEOP3ITr jjawWeHUe

cBObGOA YuenoBeka U ee TpakToBKa Bceobuwen pgeknap:
cypc] [/ nN.B.pylesniwBaxypHdDr1meXxagyHapoagHOro npasa
Hui. 1998. Ne 5.  hifpz/wwyibeljoynnalevolutiairdo! (oaTa o6pauwe
10.09.2009); MoBewe HK o KiHHODQenuma npaB 4YenoBeka U cTaTyc
cypc] Mosk.wW@dHKBbecTHUK HuxXxeropoagckoro recmypjapc¥se
Nob6auesc ek m hitpdvewwymia/rugbookgvestnil3/staBhtm ( faTta o6pauweH

23.01.201t). ; Xannkos A. T. KpatTkoe M3 /10XeHUE uUCTOpPpUM
IXanukos A.T. KpatTkoe wu3noxkwHwme@ed.6ophuanpagxye .
10

Tam xe
SuHopwoeB A. M. -OpasaEddBd;eCn GBe K a .
‘fnyxapesa /. W. MpaBa YeNOBEKE@PUBOCO@PPENME HEOMOBH
papcTE@RBOBOE per-Mapyp20alslBe) .
8


http://www.unn.ru/rus/books/vestnik3/main.htm
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CTBMUEM MHOTOBEeKOBOIO NOATOTOBUTENbHOT O
Topuu npasBluenoseka»».

McTopnsa npaBa BKNw4YaeT B ceba wucrtop
npeacTaBNeHWH O NpaBax YeMBHGIKKG, HHEPWIBHBM
OFrpaHMWUYEHHBIX [°0 COBPEeMEeHHSBX.

MpupopepXxmBasacb K 3TOW no3wumuumum b. A. Ce
npaB W cBo6GOAg uYennoBeKa UM T paxjaHWHa, C (
3aKkpensieHHBbIW B-N MEEBKQOBYHHXA P A @ KP MEe HT aXx n K O
japcTB, aBngaerTcaA4 nnopgowm ANUNTeEenNnbHOT O n C
npaBoBOW MU dGumnocodpckom MbicCAM, Ha 6ase K
Teopumn UM cCcTaHAapTb nNpaB YenoBeka, 4 e MO K
UenoBe4yecTBO Ha N poOTTEIPKEMH UWUbl TBECERTAC AC BHOEMT W
6bl popMMpPpOBAHUA B3aWMOOTH OWEHUW MHAUBMULA

OApyrune Xe YyUyeHbEW PRBBAP MEHFNOB IKBUTEOH N €
3aHHOe ucKknwymtTtenbHoOo ¢ XX B. MW NPUHATMNE
Beka 1948 1. MoanyWwa/eraEelka Ymr oda BI/psamBT C A4  «Y
UMNPUKOIW CcoOBPeMEHHOCTMU»

CknoHagacb K nepBOMY noaxopgy, OTMETMN ]
CBOUW NpeagnocbiiKM CTaHOBAEHNWA U pas3BUTUA
mMecTe. [laxXxe ec/nunm nNpusABeEHWNEeUYTOBpPEMBRAHAE
neHne HYyXAJaeTcd B MccnepgosaHUWM nocpepcrt
KOHTEeKCTe UMUHTepecCcHbB paccyxpeHna M. H. Ma

6onee rnNy6oKOro NOHMMAHNSBNPAaBOXE/IODBEE&a
- poMeb TOYUHOTNO onNpeppgesieHUsas TeHAeHUUN

AywemM npepgcrtaBnsaerTcsa HeobXoAWMMbM ypaensart
CMOTPEHUWI He TONMbKO WU [JaWPUVNBRYEECOMMEKOCK

copgepxaTenbHGbBM, KOHKpPETHO cuiceTkorpamv. e clkamam ,
aAaNbHOWMW XW3HW peanbHbE nNnpasa, Kak wW3BecCT
cTBOBaAaTb BOOOUWeE, 6e30THOCUTENbHO TOro u

0
ro Ha onpegeneHHOM UCTOPUYECKOM OTpes3kKe
NMONHOW MepesaTakKkkaecaBob6OJg U wWPpUAMYECEK
HbIX 4YefnoBeyYecKWUX coob6WeCTB WU UHAWBUAJOB.
3HMKAKWT HaAa onpepesieHHOM UCTOPUYECKOM
MCTOPUYECKUX YCNOBUAX U YXO0OAATHWTBC AH eV bl-
HaAanNmnoONHSAKWTCSA HOBbLM KPU-AKBEOKUME VK ICM L ¢ @ /A 6

lTonoBaTtTeHKO A.

MpaBaHeemaBemMTTOPRY amy @woovBep € M/esH
YyUT e-Ma . 1997. C. 29

2AnekcaHapoBa C. A. MpaBsBonoHMMaHWe u nABmasmn WER]O0 B
2007. C. 35
SCacdapoB bB. A. McTopusa BOMAOWEHMS KOoOHUenuwuih umu wme

yenoBeka B npaBoBYtl cuctemMy Pecny®6nwuxiy ulaaHoonen K n (
2015. C.51

‘ManeBuny e@.aMmampdHHaa KoHUenuUup DN a@KTapEo HHaHH o/B. e eMap-c |
neBMBenopyccKkunim XypHan MeXpyHapoagHOro npasBa U M

-

Pexwnwm g dtprf/wwvadeljourhalevolutioinfo/ (pgaTta ob6pawgHua: 12. 09. 2
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co CMeHDO
r

M oyepepHOMW MCTOPUYECKON 3noxwu
BEHHOTO

CTpPoOSA».

(@)
—

PackpblTue MCTOpPpUUYECKOTronpapacgtepgaoKp
LOBO/MbHO EMHWMIN WTOREABWIOI 0 MOHOT paduueck
NnpakTMUYEeCKOM nNNnaHe B3TO0 O3HadyaerT, npexa:
TONbKO Ha NepBOHAyYalNlbHOM 3Tane MX 3apox
AYyWUWNX 3Tanax, BMNAOTb-—pIaoC CCMOOBT [pEeNHENHEH O TB Ve .|
NPUMEHUTENbHO K KOHKPEeTHB M mcrtTopuueck
9KOHOMUYECKUM U UHBLIM YyCNOBUSAM XM3HMU 06 L
—BblABeHNE TeHAEeHLUWUW U 3aKOHOMepHOCTEIN
NPOTAXEHUN CVYlec TUB OrBoacHyala pocGTLUBEacyTCBaaa K @ B M € -
HUEe 91eMeHTOB UX O0O6UWHOCTWU U COOTBETCTBE
ocob6eHHOCTENW Ha pa3NMUYHBLIX 3Tanax 3BOoALU
obuwecTtBa U rocypapcTBa.

BuagHbim poccumckmnim cnewmaBrexa E. AN dly
95TOM OTHOWEHWNMN JasHKaMIeM 30 TT MBeHYeaBENTC,a 4NTpoa B ¢
rROAKPRTTHOPUYECKNUNAN N OALXHOMGO0 KU umpXa 3BBOM3THAMKK. |

06bIMHO paccMaTpuBaeTcsa eBponenVckKkas M

MC TMAXH OB JT€e H U A, B KayecTBe obuweob6AaszarT:e
eBHerpeyeckmne U pPpUMCKUE NOAUCBLI, cpeAaH
€ KaTanora npaisoChbe /IO Breakead MMB Sp3ebdBoap M a L U |
pamooM O6ypXya3HbX peBoONwOMKWE KBPCHaappoaw
MeHA&K Nnapayuunsa npaB 4YyenoBeka WU T paxpgaH:
mMocTtu (1776), Bunnnb o npaBax (1791).
noBeka nNnonoxXeH dopMayuMOHHBIA nNnoApgxoA[, K
aBHbEN Ay cOombDTBM S N paeB e mPaEB,e KpaBHONpPaBMUE
o>tEX0oXnMe wuageunm BbICKas3blBaalMCb U OTeyecT
HopwoeB OTMeyaerT, YTO «UCTOpPpUUYUECKOE [
MX OTHOWEHMAX CcBSA3aHO C N [BOTIKPAEICECCOTM €p &
NbHO CBOOGBOAHBLIX NAUYHOCTEIW. Mcxopga wns3 2
ana CcBO@&mME pBaxanad/jH-onie puyvoein NMaMH3TauUUMHNO C T U
eAHEBEKOBGbL A, HoBO'dlameeopaEiiOoaameBpemy »
aB 4YenNnoOBRK@T BCYBEeUTA €T € T O M, YyTOoO cdopmMuUupoO
BEHMa®MBOBbLIX UAel npepgctTaBeHUWAa O Npupo.
X 4Yyenoseka, nexaTtT B OCHOBEe U coBpewme.l
paxXgaHWHa, COBPEMEHHBIX KOHLenumaec mo m-p a
TBE NpaBa M BEepXOBeHCTBEe 3aKOHa, O I p.
gapcitse».

O 7T WOIOWZOJ_W TLOXIIIRX™XXOW
O 1 T T HYO XSO ODS< ODODST HO®

IMapueHKo M. H. FocypapctBo u n{20ls€. 84ycnosunax r1J
2Tam -®e341

SNykawe B a E. A. lNMpaBa yenoseka B KOHTeEeKCTeEe KOHMD.
Akapgemun 2OWayk .No 2. T. 77. c. 117

‘AnHopwoeB A. M. TMNpaBa YenoseKkalpwa@Ldlé:Cuwl 06 UECTE
STam -Ke 6
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M3 BCero M3INOXEHHOrNOoO MOXHO nNPUUTU K

CTBUTENbHO WUMeWT T NnyboKneawagmwprphopeouwpea:s
Ha onNpefpenNneHHOBMTaACBEOPU YIERKENNEeNN pas3nn!
pasBuUTMUA, B KIPAC/HEOMY WIETM 0 NPOWAN Yepe3s E
BUAMN3aAaUUK U KYNnbTyp, KOTOpble He TONbKO
co6cTtTBOBaB @MopmMuMmpoBaHUI coobwecTBEW- TOC
CTe pas3HbLX Tpaguuwum W KynbTyp, KakK WUMM
cyuwecrtTBa, Hayanum wWrpaTtTb BaXHelWwWywW ponb
BeKka KakK KYyNnNbTypHOT O, coumnmanbHOT O, penwu
ABNEeHNA. Kaxpaa wnama@epuiae CCKBaOS 30Mmaixead ad ® K
HWKW nNpaB 4YyenoBeka, HO nNpu inToMepeEpRAN DY O
6blfNM nNpexogAwWMMM U B HOBBLBIX UCTOPUYECKMNX
NNTMKP@ABOBLIMNU TpeboBaHMNAMNU, OpPpMUEHTUPOBAL
pble NPpUBBE/KMHEYHOM cuyeTe, K COBpPEeMEeHHOMY
Jlureparypa:
1. AnekcaHpagposa C. A. [fpaBONOHMMaAHMMeE n
punpag. -BHHmayxunmmp, 2007.
2. AmMunpxaHos A. A. feHe3unWc KAaep. NnpadB LgyYeaAn
Maxauyukana, 2006.
3. FnyxapeBa n. um. MpasBa yenoseka - B CoO
Punocodpckunme OCHOBHpPpABODBORLARCHBREPBRBASBUMNE
4. FfonoBaTtTeHKO A. MpaBa 4yYyenoBBeka W cTarT
HocmobC:O6Me A-M. yunddeomgqa.
5. OvHODPpuWo elBp aAB. aM. u €y awd & ZD&O,
6. OnHopwoeB A. M. MpaBa 4enoBeka -B ncr
Oy wa H618.
7. NykaweBa E. A. MpaBa uYuenoBekKa B KOHTE
HUNK Poccuimckon2B0adApneMn 2. HaAyK .
8 ManeBuuy e®ah.agHH asa KOHUeEN U[MIAN enkpTagpE H W 8l

ﬁecypc] /K3 Ble n dVmynee®BKMHIN XYy pHan wMexpyHap

OYHapoAaHbIX OTHDWR H M. Ne 5. Pexnm
/http://www.beljournalevolutioinfo/ ( pata o6paweHunua: 12.09.
9. MapyeHKkKo M. H. focypgpapcTtBO MU ARMapo B
2011.

10. NMasnosBsa Jl. B. CoBpemMeHHasa KoHUenuwnma n
ToBKa Bceobwelh peknapaumem npaB UYenoBEK

Masnosa [/ Benopycckuno mKypsain MEEKEN YR
H O we H1M9M9. 8 . Ne 5. P entip:nvimvw . jpefoarmalevolatioinfa/ (partTa
o6bpaweHuna:r)l1o. 09. 20009

11. MNoBeweHKO KHI.enyuvma npaB 4YyennoBeKa Wu

TPOHHBN peclyopece]we/H KB dlc. T H K K Hwn ¥yearaoppcoTt ABCEKHO-
HOT O YHUBepcunme THa n. o GauResBXWKM T O
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http://www.unn.ru/rus/books/vestnik3/main.htm

A o0 ¢ Thetp//aww.unnru/rugbookgvestnik3/staB.htm (parTa o06pauwe
23.01.2011r.) .

12. MNMpaBa 4YenoBEraea: pgpaebCEKWRK lyrAMWmOBAa.

13. Cawmwpgos WU. WN. PasButTmne NAUWYHBIX WU NONUTYV
KncrtaHe: -npaBOpBlOWMO N obwWeTeopeTMmyecKMUNH aH
HayRy waHADES,

14. CadapoB b. A. McTopunua BoONMANOWEHMUA KOHLU
AapToB B owaglacHE@a#KapmBnpaBsoBYytl cucrtemy P
Aunc. .. LOKT-Ay wmauimhE, HayK.

15, Xanwkos A. T. KpaTtTkoe M3 noxedyuwaH me,TO

2006. (Ha Tapgx. a3.)

Paxmon /1.C.
dumypaa
Joup 6a Macbajiau Nai oMM XyKYKH HHCOH

Hap makonam Maskyp Myautudg Macowin MapOyT 0Oa Tallakkyal Ba
TaxaBBYJIM TAaCaAaBBYPOT poYeh 0a XyKyKH MHCOHPO MaBpuau dappaci Kapop A0-
naact. Jap 3aMuHau TaxXJIWIM HYKOTH MyXTaiaudu Hazapxo, Myauindu Makosa
Oa Xyrocae oMaaact, K Xap K 3yXypOTH XYKYK#i, MUHIyMJIa XyKyKXOH HHCOH
TabPUXH MMANIOUII Ba MHKUAIIODHU XyApPO COXUO MeOomman. XyKyKd HHCOH Aap
MapXWiaxou MyalstHu TabpUXil TalIakkyad €pTa, TaBpaxou MyaussHU TabpHUXU-
po macu cap HamyzAa, 6apou MaiJoIIM TaCaBBYPOTH KYHYHH, KU XyKYKH MHCOH

ap3UI YMYMUUHCOHUCT, OOUC IITyTaH/I.

Paxmon JI.C.
AHHOTANUA
K Bomnpocy o npoucxo:xkaeHuu Npas yejioBeKa

B pJaHHOW pab6oTe aBTOP uUuccneagyeTt BOTM
npeapcTaBneHWih o nNpaBax 4YyenoBeka. Ha ocH
aBTOp npuwnuwen K BEBlEKOOY OpaemmpB O a THA BWICETHON- €
puw BO3SHUKHOBEHMUA U pa3BUTUA, B TOM 4Yuc
MnpoBaTbCA H a onpegeneHHOM McTopmyecekKkowm
cBoero pa3sBuTtTwunga, 4yuTo B pesynbTarTe npums
yenoBeka, K a K OéHJJ,HEGICE'ITIW).Be‘-IeCKOI\/’I L,

Rakhmon D.S.
The summary
On the origin of human rights

In this article the author examines the formation and evolution of ideas about
human rights. On the basis of studying different points of view, the author came to
the conclusion that evetggal phenomenon has its own history of emergence and
development, including human rights. They began to form at a certain historical
stage and went through various stages of their development, which as a result led
to a modern understanding of human reghs$ a universal value.
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IIaBaenko E.M.*

OBIIEYEJOBEYECKHE HEHHOCTH B OCHOBE KYJIbTYPbI IIPAB
YEJOBEKA POCCHUUCKOI'O 1 TAJUKUKCKOI'O OBIIECTB

KamuaBoxkaxo: g axp H IXYKYKu MHCOH,XYK¥P, XYRyEMI MW H C O H
40 M € a Kp BUBEH [

KiaoueBble ciioBa: K'Y NbTypa nNpapaBepadasBekaHHOCT
yenoBeka, TrpaxpgaHckKkoe ob6wecTBO

Keywords: culture of human rights, legal value, human rights, civil society

Ocobyw ponb B CTaAaHOBNEHMUWNW MUPOBOMWU K\
KYynbTypb npaB 4YesnoBeka, MT pREsT /1 P T H &
LOB, BO3MOXHOCTbL WX AuManora WU B3aWUMHOT C
CKUX npobnewm, Ha OCHOBe cbOamMmxawwmx unx
NawWwmx .

Kak cnpaBepgnuBfionmreBrdYyaeBc &, MUTe- BXO0J,
Mmr nsa, n o nmuram, K aw, ¢ TQMPIMOAC,0 A 3 bl K , MOpanhb,
CTBO U f[JaXe B HWBEEC DHOA MWeEERdT HIEWYKD C T
ANA 4YyenoBeka W YyenoBeuyecTBa, MNOCKODN
e uyeHlAoTUWwHHMY , Jo6po, KpacoTgpe OO BGT, |
ocepavne U aApyrume, a Takxe BbpabaThbBa
O6bweyenoBeyYyecKMnNe LEHHOCTW 3aHuUMaAalT
HoCcTeiMl, MOCKONbKY OHW Npu3HaAawWTCA A4
NMOMTHOLEHHOTNO CywecTBOB@RE@A@KHWHY KODH3INH AMEM
ro 4yenoseyecTBa B LeNOM. [TonsyTxXoampye B¢
opafa oTMeyaeT B KayecTBe OAHOW N3 o0C
KO#¥BbLIABUTbL U cofepxXaTenbHO copmMynup
B enpc a(nt . e . obwevyenoBeyecKkne LeHHOCTMW®N
UWHO TONKOBATb HOPMbL O nNpaBax 2He3 aBWUC
EaonHOTO o6bwenpuHATOT O onpepeneHdHuns K
HHOCTb» B COBpPEeEMEHHOW HayKeaBTOpPaKaw®TK

20 ITXT
S A=K O0
SO ® O 3

W IT X W = £
I T Q00O XTOO
T

O S 40

=
D

*KangnpgaT KOPUOAGBEHTNXKAPYEAPL-NTPABYBIXC IBEHWMA TNH
Ta rocypapcTBEeEHHON cnyXb6b W ynpaBneHusa Poccwuiick
LapcTBeHHOW cnyxXb6b npu TMpe3sunmpeHTe Poccuihckon ode
npaBa WM NpaB 4YefnoBekKa KpPpMAMNYECKOrNro MHcTUTyTa Mo
BepcuTeTa

0o nrkKa eM. KyneTypa B 3noxy rno6anuwsauuun [/ Ouanor
LEHHOCTHbBE acnekThbl. MaTepunans Mockosicxadp & Aopeg
Moag o6 wW. Mewme oo My mAK BB a. M. : «KaHOH+» POOW «F
C.37.

l'yxaplela MNpaBa u4YyenoBeka Kak npepagmMeT HaydYHoOro 3
obwecTBrReT KO 6MOH 1 BceMWUpPHOMYD OHIKM KN PMaaBT eYPEN/AaIBOEBK aM
CKOIA HMapya4kKHTOM 4 € C K O W K 0 H (be paeeHkuamoup ar (ONRo@cOkbeBd. , @62 4 .
O. RobueHkldar Mn&®slUy vu idMe, 2006. C. 4.
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uwer o wmccnepoBaHuWa pas3pgendaeTtT noAaxon K
a HHb WK aBp. TAa. WK M H bIKAC yvn oRB.bINK., KOTOpble paccMm:e
ennoBevyeckKkuMme LEHHOCTM Kak «obwenpusHAaHH

OT W £ w1

auMAaMM UCTOPUYECKIHbIEC THoAMHAUT BELPEM aM @ H bITe U BK
akTepunmsytwwmne obwecTBEHHbBE OTHOLWEHUSA He
6 we clt Ba»

B kayuecTBe obuWweyenoBeyecKUX LeHHOCTE
nmpyemmMmble OTAE€/NbHBMWU JINYHOCTAMMNU, coumnan
SNnTamumngarRe rocypgpapcitTBamMm LEHHOCTWN. Mpo
CKMUX ULEeHHOoOCTehn He MoXeT ObITb MCKYCCTBEH
LMWOHHBLIN MCTOpUYEeCKUNW Npoyecc MUX BONNOLWe
nnaHe ab6contTlHpoe nnopeaps, H.OA.@ H&Iwm 6 aimaue T Py H 4
TanNnbHble obweyenoBeyecKknMe LEHHOCTM CTOAT
nNwbblXx OCO3HaBaeMblX M AeKnapupyeMbx WUHTE
HO M TeX WAW WUHbIX CcouManNnbHbLX Tpynn. NH
MbIMW OPUEHTM@P@EEIMY MO XXHO copas3mMepaTb ntb
CTBUS UNK 2HaMepeHNSs»

MMeHHO Ha oOCHOBe ob6weyenoBeyecKUX LeEe
HUCTMYECKUX A[AYXOBHBLIX LeHHoOCTeMm, npucywmn
Avnanor KynbTyp, B pe3dynbMamMe 0BT OROPOMUC
B3aMMONPOHMUKAaAWWWMA MU B3aAaMMOAONONHAKLWNNK I
o6pa3 cBOelN KynbTypsb B 33epkane WUHOW MeH

B. KapTauwk nHy kK abueB.80cy Po M. 1 MHOTrune apy
goBaTtTenunm oTMevyawrT, YT O OO6CakeH s TP ayUNWeNOIn
LEHHOCTEeW yYyenoBeyecTBaAa He cywecTtTBYyEeT.
npoTMmBoOpevYyawme 4YenoBeYeCKOMY LOCTOMUHCTSE
npakTuUKYy, JaXe YKOpeHMUBWYyKWCS B Tpagunumns
TONbKO ANSA OKOOHIOIKON XU JHMA PHOEQCO B M LM BUAKN3 ALl
MUPOBOM*LYypoOBHE

OpHakKo MexpyHapogHOe coobwecTBO pacc
obweyenoBeyYyecKkKunUx ULeHHoOCTeN, oOT paxatuwmx
3ylwnx YyHMBepcabHYW KYNnbTYy,pyc igbmagy ew oc
!KapTtaBkK AH , cWMnod pagVWuyuMOHHbBIE LEHHOCTW Yye/noBeuye

noeéda llpoTrTmuBopgelnncteue XMdppeLAWVWBERTERRPRISM1R013,bl

Ne3. C. 47.

2lUp e i fi0e A . YTonua wnu YCTpPOMNCTBO. BBoaHaa cT1atThbA
BeyecKkKune ULEHHOCTMU: nep.Bacuame mEQ Mo BAVE B &lp o/r pCocccT,
1990. C.10.

SMa me ko #M. UenoBeuyueckuimw M couyumanbHbIA Kanutan [ [
CKMUEe U ULEeHHOCTHbe acnexkxThbl. MaTepuanb MOCKOBCKOT
Anvelsam / 06 W. Mamge ol My MmAk BB aa HoML+» «kKOON «Peabuni
2015. C. 43.

‘KapTaBKAH YHUBepcanumaauuma npasB yenoBeka U Tpaj
npaso, Ne8 201 ZE.. AC. HenfipreawesggpaBo, -UHaABWMIUBHRQY S
m3mepeM.nie Hopma,-922009. C.59
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EHHOCTbL. Bce 3TMU LEeHHOCTMW HaxoAsaT 3a

npaB 4YyenoBeka, WUMNNeMeHTUpPpywTCHA B H
cTB. OpHako nNnpob6nema 3aknwyaeTcsa B T
OHMW BONAemMaAaMEE@RBCBUX KYynbTypax, Haxopg
HumMatwTcs obwecTBaMU, CcoOOTHoOCATCSA C T

B aToOM nnaHe MWHTepecHO cpaBHeHWE OTP
M B KynbTypaXxXx PpPOCCUNCKOINIO U BTMAHMHMIC K
bopmMmpoBaHuMe KYynbTypb npaB 4YennoBeka.
CnepyeT OTMETWUTHbL, YyTO CXO0OA[CTBO B LUE€eH
TBax O6yhgeT O4YeBUJ[HO B CKUIY MHOXecCcTBa
bTYpb B ULe/TOM U KY/NbTYypb NpaBUWKIESNIOBE
Ha.
BoenepBbix, o6bWwWHOCTbL oOonNpepgpenseTcsa UCTO|
HbIMW CBA3AaMN, KoTOoOpbe npumcyuwm B Leno
MHOT OBEeKOBbBIMMU TpapjwuHBATIAOVMIUbI X 0 OHpao C O T e Q@
KOHTEeKCT OKa3a/leec I C/DBHEOE KBRN ATHWwaU 1o (

T rocyagapctTBeHHOT O cTpomntTenbCcTBaAa, np
MOHHBIX LI,-EBB(DBI’IEI?I,HBIII:3FI H e YYHUNTbIBAT
6 e Mbl rocyagapcrTtB, cCBA3aHHEbLIE C MONMCKDO

OBOHCHTBI M A EeHTMWUYHOCTMW B paMKkax MexpagyHa
opbiMN cTankumBatwTcsa Poccuiickana depgepa

oBuax rno6anusaumm, a TakxXe CXoxue |
TM U OoO6GWECTBEHHOINOoO pPaAaEBUTYAMOARBIRKOPXE
b, B3ATbLIK Ha pgeMoKpaTMUu3IaUUI U T yMaHM

cTpemMneHne rocypgpapcTB K MNPOYHBLIM OT
pococeagcTBa W NNOAOTBOPHOTNO B3awWmMOB b
B TOoO Xe BpeMRAXABSYW@BOBAOX KYyNnNbTyp I

KanbHbe 4YepThbl U OCOGEHHOCTM, LeHHOC
B Ye/sloBeKa B MACCOBOM CO3HAaHMWUM Hacer
MYyecKOoOWw I3IWUTHI, npodeccrMoHaNnbHBX COO!

HBE /10O B €K a " npaKTWUNnKYy peannsaunmn nNpasBoEt

H

- SO0OT SWO X O

me M 3awumTy npasB U cBOOGBOJ YenoBeka.
Mpexagpe BCero cnepyetT OTMeTUTb TOT e
nyébnumka TagxXxukumcrtaH nocne pacnapga CC
MNun KePHMWHAaNTbHONW CMEeHbB NpPpaBOBbLX YCTO
TBa, CconNnpoBOXpgaBwWuMhcsa p[e3opraHumsanyune
o6bopCcCTBOM NOITMTMYECKUX CU, 9KOHOMMUY
HanpsaXeHHOCTHbIH. CerogHa npe® 6papasBsBH
MAaTUBHbBIX W MUHCTUTYULUMUWOHANbHBX 3/1€eMeH
60 3HayYuMMbM MGakTOpOoOM NOAALEPXKWU nNpasBo
B HacTtToswee BpeMsa [AOJIXHbB CTaTb BbICO

MYecKOW KYynBHYpPbLKVYIbDEBHMCNPAB 4YeNnoBe
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cTBaA, ABnawWMMNcCA rapaHTunehw U UMHAMKATOP
LEHHOCTEeNn, NPOBO3Tr/TaAaWEHHBLX B KOHCTWUTYyUWNU

A6conwtTHO HpeapeeB.,A.onncolBasd COBpPpeMeH:
pe, KoToOopasa «arcaeyrgap oimedao,r B TOM 4YuUucnae
«Kaxpoe rocygapcTtTBo cTpeMuTcsa, C opHOM
Nnn3aunoOHHBIE nNnpoueccbh, CTaTb KOHKYPEHTOLC
ro#nportTumBonocTaBuUTb Tnob6anusayuwmsIswna ums
rocyjfapcTtTBeHHOCTM®, COXpaHeHMWA CyYyBepeHurT
MpepcTaBnaeTcda, 4TO [AOCTMYUYb O6GO3HAaAYYe€HHDS.
TYLWOHHBIX LeHHOCTelW rocypapcTBa, npus3Ba
neHnus erol. p@ABMMBAKMX MHOT OYUCNEHHBIX Npw
pas3BuMuTmMA, OOWNUX HYHACEHANKOBOCYBPERMEB HOT O
ro coobuwecrTBa, HawegwnMx oOTpaxXxeHuUue npackKkrtT
eTca 6e3ycnoBHOe NpPpU3HaAaHWE LeHHOC@PWHAP A
TUpPpOBaAaHMWE UX cobGBnNnwpeHWsS UM 3aWMTb Ha Hawuy

Kak cnpaBeagnmnBaoOoOpkw&NHMB aextKoB.cAMNTYLMKSAN
rocypgapcTtBax, paHee 6 bIB WK X pecny6Jsinkam
XITof[oOB NpPpoOWNOro BekKa nNpuUuHapjneokmpaH.c otbaa A
OCHOBe TrocypapcTBa CcyMenun nNpPOWUTMU CNOXHE
MCTUHY PeBONKWULMUOHHBIX TpaHCchopmayum, He
rocyfapcTBEHHOCTHDb. CoBepwad ageMWcTBUTENb
HO B KOHCTUTYUWAXPEBOBOMYyEHYApRamMeORAT, KOT
NONUTMUYECKYI, 9KOHOMMYECKY IO, coumnmanbHYH
TeT CdErpAe®»ToMy cnegyeTt npexjge Bcero pac
obwevyenoBeyecKkKNUxXx ULEeHHOCTEIN, OT ME€4YeHHbX
TypmbpaB 4YenoBeKa W NPOBO3TrJalWeHHbBX B Ka
cTeil MMeHHO B pgencTtTBytwwnx KoHcTutTyuyuwmnm P
umm Pecnybnumkum TapagXMKMWCTadH.

CnepyetT OTMETWUTHLb, YTO NOHATWUE «KOHCT
eT AOoOCTarT o0y Hia Hunvep. 0 KBooen pcoocope pn pMu p o gbl U C
O HH blX LeEHHOCTEMW MCcCcCneMBaBKatHsH abgar pla8o T
GoHpapaButiyRalLagkunAB 8,0 p Bk yJH & 0 3 5nEo. B/D. i1,
EytTacduH8py Bc #IK o kKAa Ha BKg mklNo. BHo. IK,y Kk Mwild n H a
BlpecHsasko€Caend#udMBapkBHBO3IBEekEa MU MHOT UX
€ HblX . Cpegn pgncceprtTayumMoOHHBIX MU MOHOT pa
T cnepyet oTMeTuTbROMBaEMPwWaeplle pROOT bl :
OHHOM npaBe Poc uiildkaahpiia c®Bemaip awKuonH»K y p e
MTYULUWOHHBIX LeHHOCTeW B nNnpaktTuke KOHCT

=0

OES<ZOIE ™

- =S ®® £ -

p hbek BA. HauvmoHanbHBIE KOHCTUTYUMUWOHHBIE LEHHOCTM
CTHMK YensaOBMHCKOINo rocyjgapcTBEHHOIO yHuUBepcwurT
oOpbBRMAE. Ponb KOHCTMUTYyUMIA NOCTCOBETCKUX Tocypsa
BeHHOGCBE@agmHeHUNn obwecTtBa // TNpaBo M rocypapecT
onszmakhl. Lle HHOC T WUH HBO MK OMHpcarBuer YRioM@C n mackca.ik ad e g e pogpwy
Hay-lena6unHcecHd98c 2012
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epayumMm U KOHCTUTYULMUOHHBYX @VMUO B« @ 1 T
MOHNHPOA B OB ble LEHHOCTWU U MeXaHW3Mb B C Qe
paBHbLM emMaCAMEAM™ Ha KOHCTWUTYLUWNOMMBBIBIO BCOTED
cchnepo’maHipg )y me.

ak, nog COBpPEeMEHHDbBIMNU KOHCTIBUYpW®HH
MaeT pas3HoOOOpa3HbLE OOBbBEeKTHLB peanbHOTV
CTBEe OCHOBHbLX LEeBROGREPemMm/IBaAUEeJLUET
NMOoONb30BaHUM, peanusayuunn, oxXpaHe n 3
He T paxXxfjgaHcKkoro o6MBTODRaoOmMMeEBDagnAape
Hble LEeHHOCTW HoOoCATpABOABDHHONPPAaPeEeTHE
efPaccmMaTpmuBad NpPpUCYLWYywW KOHCTUTYLULWOH
npepenaeT BeAYLWYW pPOJib BbeWeMoX®OKHI,T
npaB U cBObGOL. K 0CHOBH bl MBUKTOPHYCKT MNOTTYHLC
T HapopgoBnacTMWue, r o R BONIATEHOHKH BN UC YTB
bHYHO LENOCTHOCTH®b, BEPXOBEHCTBO npasa
opanusmm, napnameHTapunusmw, pasgeneHune |
aBoOTMy AmMpey I 1 e .

MHTepecHBDBN noagxoAn K KOHCTMUTYUWOHHBIN
Boihn3maH, ONpPpenNenNsygynUBCKBM]KYHMUBEpPCAIbHL
UumanbHbLX nNnpuHyuunoB (ueneim, yCcCTaHOBOK)
He ©n (wnunn) mncxoaawnx uvBDBULPBBYRABHMa@esK:
M cypeobHBX OPpPraHOB K COHOCRTCUTEYHLUVBOAHOHLMIXO HKE
TuUManbHOEe pas3BUTME JIMYHOCTMWN, obuwecTB:
CTHbBIX U ny6nhyHAGBXT OWpH ToeTpveecuoase T 4yTO Ka
HbIX LeHHOCTeW JoNnNxXHa paccmaTpuBaTbCAa,
blA-onpemeenevHectTa KOHCTWUTYUMUOHHBIX L e€HHOTCHT
MOHHOTO CTpPoOS4, KOHCTMUWT WLEWICEHAH bl X3 ark pveHiyive
OHCTUTYUWHAGCY IBH®OEPTOHOE cofgepXaHUe KOHCTWN
nos3Bo/nAwWee rocypapcTBY ajeKBadsHYCPEBN !
cCoBpemMeHHOro pas3BuTuUAa MuUupa, coxpaHsas nyp
MccnepoBaHme BTOPOT O, CYWHOCTHOT O, acne

SaOF .
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lKapatle®a KOHKYypPeHUMUS KOHCTMWUTY LMW O HIHTBYXY UPEHHHT coT eCy
Poccuninckoin e [ eypuaiupuHH bUX KCOYHOCOTBUM T3 A B YL 6 € XH M@ H@T P 0P M
M., 2p4dcA..

2Mu ifl. C. KoOHC TMprayBlOMBOBHEH OLEHHOCTMUW WU MeXaHW3Mb B Ccd
BONpaBHbLM nNoOcCAraTtTenbcTBaTMOMa (K@ i@ @B UDIE6 DHCLICHN e [
Hnuempccoyg. . KaHAaM. ,1op2PAic..H ay K

SBu T pHy. kB . KoHcTutyuma Poccuihhckon depgepauyuumnm kKak y
BOMPOCHL Teopum M npakKkTtTukum |/ KOHCTUTyp@aaRWBaLUURH
MaTepuans MeXOLYHROOE& OWY eHCAKYH/H Sl @ K @O P A H LRRVB §42

T.1 / NoBuvpenyk dhky.pB.eAMk.o:. PAI, 2010. Cc. 14.

‘Tam xe

STam xe. C. 15.

SPolisvak. LleHHOCTHNW B KOHCTMUTYR|EHHRAN NI P @B 0P @ che
cepTaumm Ha COMCKaHWUEe ydyeHON c-Memelom HKa&H g RMdaT2a
"Tam xe. C. 11

17



YTO KaTeropmsa KOHCTUTYULUMOHHDBIX LEHHOCTE ETV
CTBEHHOCTMUW B JIC3/AOUBAVMOSHXH bIlX /1 ONGpab L e CC OB U A4 e H
YyeHUe, nos3Bson4ad rocypgapcrTtBy PYHKLMOHMUP
obecneyunmBatrwT coXxXpaHeHUe HauWMOHAaAaNbHOTO
TeNbHOCTMW.

C paHHbBM MHRoOHM3emia HIa. Bc.nepgyeT COROACMKUT
LEHHOCTMW He ABNAWKT-EegNKaIATWHBLMB, CcOBpeEeME
BO3HMWKAWT HOBbIE BbL3OBbL U YT Ppos3bl: Me XAy H
cuasa, Teppopusm, NPUPOAHbBIE KaTakKkI/unus3mmbl, n
pyembe MUTpPpaAaLULWOHHDBE MOPOTWY&UNC BN O K a13 bl BBaCHRT ¢
nepecMOTpP 3akKkpenneHHBX n bopmMimpas B k&
LeEHHOCTEMNW, CBA3aHHbBX C HauuMoHanbHON 6es3
neHmMe BONpPpoOCOB OanaHca ULeHHOCTEW.

OpHakKko @opMmpoBaHUE KOHCT MarBy/UMETH H®BIKO (
ANMNTenbHbLN npouyuecc, NMOCKONbKY, ABAAACSDH
npaBoOBOINIo pas3BuUuTNA, OHWU [ONXHB HaWTKU pe
oTpaxaTtTb oOnNpefpenNneHHYW nNpeeMCTBEHHOCTbL M
HOITO KOHCTUTyameEeamagmaHdamAbHY cneuundpnk
oTMeyadbOHHAaAb, OCHOBHAad 3apfpaydya B npouec
HMA T paxXjgaH COCTOWUT B «3akKpenneHuunm onpe
MOKpPpaTMWUYeCKNUX MUPOBO3I3IPEHYUYECKUX ULUeAHOCT
Hne WU nNoBejgeHWe nwpenw N B KOHEUYHOM CUYET
HUWX AeMOoOKpaTMmyecKOro MMUWPOBO3I3IpPpeHNA, non
TYypbl, Celpaae/OBHAI alk TUBHOCT U »

e3yCcnoBHO, nepBOCTEenNeHHOE 3HauyeHMWUe
Hne oecRimckon depepauyunmm u Pecnyobnuke Taupg
6op 4Yenoseka, a Takxe dopmMupoBaHumue <co0b
yepTb MOAeneuw nNpaB YenoBeka.

KoHcTuTtTyuma Poccuinakqim dememaly wida wlaeor
B KayecTBe BBCHeJMOBREeH&®OCE®Bro npasa WU CB
NMONOXeHnWe B OCHOBbBL KOHCTUTYULUMUOHHOTO CTPp
3aHHOCTbL nNpusHaBsaThb, cobnwpaTtb W 3 awnmuwa
AaHWHa. Hnkakune MWHbEe LEHHOCTMW HCeT m3Taykupreun
Poccuunm B KadvecTEBS KooHomuwm.TyGQuat P passwu
cTaZ2blhpkaBa MW cBOOGOOAB 4YyenoBekKa WU T paxpgaH
AeNCTBYHOWNMN. OHMW onpependgawT CMbIC I, co,
AeATEeNbHOCTb 3 aGRDOOMATENbHOMW ®BOMCTMNM, M e
neHmsa n obecneymBatrwTcsa npasBocygunemmm».

KoHcTturtyuyuma Pecny6nurkog aT apoSKam3K aRCpr érHn al
aHanor MY4YHoOoe UYreoyD@B¥e&H M e:rT 0« NpaBa U CcBO6OAL
HOoOCT,xMpaBa UM CcCBOOGOAbL YesfoBeKa M T paxpngaHt
'BoHplp&. CypebGHbLIH KOHCTUTYyuUuMOHanusm B Poccwuu B
M., 20175.. C. 74
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3awnuwatwTca rocypapcrTBOMwH o pkuaocke BO awjua Bl @ Bo,T
«mM3 S9TOro cnepyert, YyTO0 06A3aHHOCTbLIW T OC
3fpaHne BCex ycnoswumn, MbIP eKAaAMKOACHbIN OYKe NaosBse KT O
HMH MOT nonb3o0oBaTbCHd CBOMMWM nNnpaBamMwm U ¢C
TYUMOHHBIE oBAa3zaHHOCTUSX»

Takum obpasowm, ob6be KOHCTUTYyULUMUMN, Mmpoet
cBOoOOOAbL BbCWeEN ULEHHOCTHLbIO, OTBOAATO UM M
HayaeT nepecMOoOTp B LesTOM KOHLefoM-n B3
CHBOMYHOCTbL» W nNpepnonaraeT TyMaHWNU3al
3HU, TOCYIPaBOBBI&XHW®MCTMUWTYTOB, nNpaBOBOT

PaccmMaTtTpuBasa COBpeMelireH e e kaydiagnad no G
waeT BHUMaHWEe Ha TOo, 4yTo0o KoHCTUMUTYyUMUSA
TPONOULEHTPUCTCKYIW MOAE€Nb NOHWMUMAHNUA np
aBOBOMN %XoHTpeMEM ICaMOe€ Mbl MOXEeM YTBEpX
n n, 3aneKweHcHMryyumm Poccunimckon depge
M3HaAaHMWA ecTecTBEHHbBX WU HeoTuyYyXpagaeN
MaoyanbHO KaXpOMY KOHKPEeTHOMY 4enos
TO O6bLINO TUNMYHO ANSA OC HIEB acHHLpWIA JHUAC
M KoHUenumuu.
enoyetT OTMeTMUTHb, UYTO MNPWUYUHB OTKAassas

coumanmcTmMmyecKkoWw KoHUenuumum npas,
XgaHumHa nocne pacnapga CCCP B Poccwnu
NN KOMN/NAREKEHbM Ba&maoYanu r1nybokume wuc
e COKIWOMOBIMOG €ECKNEe TnNepemMeHb B T o0cypfja
3peHYecKMne MU3IMeHeHUA B obwecTBaAX. Kr
akpennawuwme MUHCTUTYT nNnpasB uUUKBOWOLA
6nmKke TapgXMmKkucrtaH, oOKas3anlum BAUSAHMUE

obnacTtum npaB 4YenoBeka, mMcxopnpsauwme
aeMoCcTM, B3auMmMOoOCBHA3aHHOCTMW KM ecTecCT
akK yxXe O6bl/10 O3TIMBEUKETHMOB HPOAMH epee,a N U3 aly u K
BeKa Ha HauMOHaAaNbHOM YypOBHe cnocobC
ecKux ®n obweyenoBeuyecKUX LeHHOCTeMW",
cBobopga, OTBETCTBEHHOCTG®Gb. B pawmka
npoaHanMmi3aumpoBaTb O0OCO6eHHOCTW 3akKkpen
L eHHOTTUNHCTBO.
€3YyC/OBHO, OCHOBY KOHUenuuum npasB M
6COBGCTONHCTBO, KOTOPYK MOXHO paccwma
ma, npexmge 68/0oe rgan,N 0K KD EIKT WY, e CM O/ poa /b HIC
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10nHopIlAo éMBa,pafba BA . dopmMmpoBaHue umpgelnn npaB 4Yenose
coBpeMeHBwocaTod.pa8H: Bdaigorpapgckoro ddunumana drpooy
C. 6.

2CacdaPpoa. McTopusa BONNOWEHNUS KOHUEeNUUNA U MexXAYH
yenosrpaB@Byemy Pecnyobobnunwie cT.aapXxwiopa@T-gduopamobe Hay
2015. C. 18

K
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By KaTeropuiw. LOCTOMHCTBO MOXHO onpepjge
noseexka, onpepjgensdwwee ero BbHCWYKW LEHHOCT
Apyrumx nwopen, obwecTtTBa M rocypapcTBa.
O6obuwaan BbCKa3I&dBKBE B €Gpn@maaeckKkolh Ha
®. MyaunHckumnidllmmwe luBa ob6pawatldT BHKANMAMPEABH:
o, B onpepeneHMum pfaHHOW KaTeropuwum BbL
HaHWe LEeHHOCTW JNMYHOCTMU) M CYyObeKTMUBHESb
BOEQM@BK TBEHHOMW ULEHHOCTMW. B 06beKTWUBHOI
blAenNnnTb Ccnepgywwme acnekTb: 1) 4yenoseve
oobwe He3IaBMUCUMO OT €ero KOHKPEeTHBbBX Kawu
TOMHCTBO, T.e€e. L e HHQC TCbO BKOKH/KTHEOTCHT Gl 0e T VDH
bBIX AYXOBHbBX U ®MU3INYECKUX KayvecTsB,; 3) [
CTb K oOoOnNpepgeneHHOW couyumanbHON O06WHOC
O paboyero, y4yeHOT O, HauunoHaNnbHOE
KBIW acnNekKT —mHCOBHABHUEBAMHANBULOM CBO
Ka BoobOwWe, KaK KOHKPEeTHOW ANAMWYHOCT
rpynnse (klmacca, Hauuum wu T.p4.)
CTBUTENbHO, C OOAOHOHOITAOOPPHUBIHAHIWE
OMTBOMOWE HHOCTHN KaX[oro 4YyesjnoBeKkKa
cnhe 3aKpenneHme cooTBeTCTBYlWer o
bl , K aKk cnpasBAzgapesToTvMedaerRra AK 6lH k
Ka CO CTOPOHbB APYT UXTexogepas aTPBIESH
ennekKkTtTyanbHBbBX, AeNnNOoOBbX KayecTB, cTen
OBeK o6/pyaaesaT¥m CcnOo0BaMM, B KaxXpjon Ky
an [fOCTOWHOrNro 4Y4yenoBeka, KOTOpOoOMY npyv
PWMX YyBaEMHAONLBRHAE K HeMy 4Y/neHOB O06uec
0 MOHATUA «AOCTOWMUHCTBO» ABAAKTCA NUY.
6GCTBEHHOINo AOCTOMHCTBA) HAa YyBaXWTenbH
, obwecTBA M rocypjpapcrTBa.
Kak npaBoBas KaTer rpoagwamagPUB@AEHTTCTIB Bk
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HUMKa npaB UM cBOoOb6OJg 4Yenoseka. ABTOpP HacH
Hue, BbiCKaKapHa®K IIBH AM: «lpaBa 4YyenoBeka

mHcTBAa W cBOOGOAbL YenoBeka, er o OoOTBEeTCTHB
Apywum nwoagbmMn. 3DTU obwevyenoBeyvyecKkUe LEHHC
pbiMM cnepyeT pyKoBoOACTBOBATbLCSA Npu onpe
Tbh NnpaB 4YyenoBeka. JlnweHunme oOTAEeNbHBX ntA
cBOobGOAbB HECOBMECTMMO C K@O O /THAKeOHEN &M WEHMB

oTpuUuLaHNI NpakTMyuecKn Bcero Komnnekca @

IPyavnHox M, WnweHnmuna W. B. MpaBo uYyenoBeka Ha pn[oc
2004. C. 27
2A3 apiaB PB®.Ii,T eXWdiHpeapp a Y e nnoBekKka. MexkAgyKHaAapOMEM@HIMN:
3 a wn-Mbl: MockoBCKasa WKoONna npaB 4YenoBeka, 2003. C
SKapTaBKk AH YHUBepcanumaauuma npasB yenoBeka U Tpajy
npaso, Ne8 2012. C. 6.
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KatTeropuma pocToOMHCTBA 3akKkKpenseHa BO
yHMBepPpCcanbHOrNIo WU perunMoHanbHOINIO XapakTep
npeambyna YcT&ma OQHpyopmep NOTOXEHUE:

EeAUHEHHBX Hauyuuii, nNpewWcNnoONHEHHBIX pelwnmoc
HOBHble nNpaBa 4YenoBeka, B OOCTOWHCTBO W
paBHOMNMpPaBMUE MYXUYMUH U XEeHIUWNH, MW B pasBe

HauuimCpaTlb ABce o6 uwei peKnapauunmo giap aB 1 ad4cew
«Bce nwagn poxpawTtTcsa CBOOGOAHBLMWU WU pasBHDBLII
Bax2A MNpeambyna MexagyHapoagHOro nakta o
npaBaxr olpgla66BCcneng 3a Bceobwel @Jexkpepagect
«KNPU3HAHMUE [AOCTOWUHCTSBa, npucyuwero BCEeM
HbIX W HeoOTbeMNeMblX NpaB UX ABANgeTCcd OCH
Guero mMumpa..»

Pas3pgpene 0O npaBax W cBOoO6BoOoOJgaXxX MHOT MUX
XawT JaHHYIIO, Kagaepepnasa eé& KakK BbicwWyl Uue
camMocToAaATenNnbHOEe NpaBOo Ha AbcOowWmHEH®IOQ H
Pl roBopwuTCA: «loOCTOMHCTBO YyeyfoBekKka He
n
c

o

ereob6d93aHHOCTb BCSAKO r“*o c B a1 BByde KB H anifr y Bl
MonbwMm packKkpbBaeTcCA ogepXaHne nNpuHuuNDa
cTBaA: «MpnpoxageHHoOe W HeoOTbeMaemMOe p[ocCT
cBoboag M npaB YyenoBeKa WM T paxXpaHWHa. OH
ABNSAIWTCAOCOTOLAB aMW6 N U YHbLXB BKMAAYCETCETIB»E K OHC T
npaBa NMWYHOCTMWUW [OCTOMUHCTBO BbCTynaeT B
Tb2e3 «KaxXpblh uMmMeerT npaBo BeCTWU XWU3HDb,
nocTonHCTBY>»

He @aBNnAwWTCA MUCKANHWYEHNEmaAaMIOPWbOO BAK R
YeCKYHW LULUEeHHOCTb B KOHCTMUTYyUMAX U oOTpacn-n
AXMKMcTaHa.l TcarkdT bHaoHTHE M Tyumm Poccumcko
CUT: «JOCTOMHCTBO JIMY4HOCTWN oOXpaHgeTcCHa I
OCHoOBaHVUeM mMmMEAEA»el JoxmamelcCTBO Noagpas3yMeRB

lYcTaB OpraHunzauuum Ob6bepniCadpax uyagomboass omany av /B
C6OpHUK pencTBYyWOWMX [OrOBOPOB, corfnaweHuWmm u KOt
HblMW T ocypgapXlt-MMamumnloBiBn. C. 14

2Bceobwas pgeknapauumsa npaB uyenoseka (MNpewadGpsa T e
1948r opa) [/ /| Peotceac.n nNeGa7a poetn aB610%9. 5

SMexayHapoAHbLK NakT «O TpaXgaHCKWUX WU nNoama Mbdkec:
BioonneteHb BepxoBHoOro Cypga PO, Nel 2 , 1994.
“OcCHOBHOIN 3aKoH ®epgepaTuWBHOMaRdOBWENKICU NB AP M aUH V
29n1on2009r oo XK HETUTYULMN 3apybexHbXx TrocypgapcTB: Bey

Hina4, MTanwua, EBponelickuin Cotws, CoegnHeHHwe WTa
nspg. , mcnpasn. m pon. M. :-24BH cboTponunuk Mepgwna, 201
SKoHcTuUuTyumnusa Pecoyé@pensom@®daTrntyunm rocymmapcT.
3 T. / Mopa o@uuyeHib Kdoesia p MPBOIA . T— 824c . ; —T84x.. ; —T . 3.
792c .

SKoHcTuUTYyUuUMA Berprmm odKBobHICTT M TYy UMK TrocyBam@Beare HB
o6bwenTp®OKYHDbkMBHo.p 2001 T-8R4c . ; —B402 . ; —T928.
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CKMUX nocAratTenbcTB U NCUXNUYEeCKOro BO3Age
NbITKaM, Hacunwuio, XecTOKOMY ob6pauweHut, |
JOCTOMHCTBO BKMWYaeT B Ccebsa 0Xx6paoHY mMeweo
HnM. Hwmkakwme ob6cTOATENbLCTBA He MOTFTyT cny
MHCTBa, a—eaepea MAaaWwOBaA3IaHHOCTbL rocypgapcTB
B ctTATlk@HcTunrTyumm Pecnyobnumkum TagXUKMWU:
paBa MU cBOOGOAbL SABNAKBTCSHEREBHGUE MO
€ ecTecTBEeHHbBEe nNpaBa 4YyenoBeka Henp
W rpaxgaHuHa nNpusHawTCcsa, cob6hiagato
obpa3oM, A[JOCTOMHCTBO paccmMaTpuBae
6 lUle 3LHEAHMHIOMCbTXE I K aK XMW3Hb 4YenoBeka #
M yenosBeka.

X€e caMOoOe MOXHO yTBepXAgaTb O npaxkrt
cos3 HUW POCCUMUMNCKOINIo U TaAXUKCKOTINoO Hapoc
HocTwun. BocnumTaHwme nNopfgpaE&cIyBHOLKENHM 9N AIK@A/BE H
yenoBeyeckoOro fOCTOMHCTBA paccmMaTpuBaerT
m Poccunmnckohn dPepgpepauyunein, un Pecnyobnumkoi
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Jlureparypa:
1. BoHpHEApG. CynpebHbNW KOHCTUTYLMOHANU3M
UKnoHoHompasoeMyaunza0ll.
2. BuTt Hy kB . KoHcTtTurtyuyuma Poccuimckon odepge
CTUTYLUOHHDBIE LEHHOCTMW: BOMNPOCHL Teopuwn wu
HOCTWU: copgepxXxaHmne u npobnemb peannsaymniu
HereopeTnMUyecKoOnNn -kieKAPOPERH uLKMB 42 /| Dpl plpg.
H. BntpykayagheAM.0o:.. PATI, 2010.
3. Ffyxapletla [NpaBa 4YyenosekKka KakK npepagmmert
nosexKka B COBpe€eMe HHeoTM @ 6QuEH TvB eB o &M 6p0H 0 My
nosexa): COO0OpPHNUK MaATHPWMEHIA R T MEEXKBK G0 B € B ¢
umnm (MopemwmabOpsHooRQOPBD.) me@o 64k HX. tlar Mn &B
A. llymnnde, 2006.
4. OnHoplAo B , CRa.ja.podBOpMUMpPOBaAaHNME unupgen n,
OXUKNCTaHEe: McTopwnsBonar occropsapeBveTH o cpTabl.C K O
bunnmnana drboO0yY BMO PAHXulcCc, 2014.
5. O o nrKa gM. KynbTypa B 3noxy rnob6anwusauyuwu
Hble, nNoNMTMYeEeCcCKHNe U ULEeHHOCTHbLBEe acnekKkTbl.
NOCEBMWMOT O namsaTwu e idma pmbd WA N ndeam.e g/ dis é.
A. Mymack-MBa. «xKaHoH+» POOW «Peabunutayuwunsa»
6. EpodheA. HayunoHanbHbBE KOHCTMUTYLWNOHHBDI
ULWOHHBLE npouyecco [/ BecTHWMK UendabuUHCKO.]
Ne31, 2008.

lKoHcTUuTyumus Pecnyo6nmiom 6P argokn®ad d(comaunns MO 1B2) [ On ek
TPOHHUBIWR pURL: y mte/www.presidentj/ru/taxonomyterm’5/112 ( ga T a obpauweH
5.12.2017).
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KoHcTuTtTyyumonHoro Cypgpa Poccuimckon odepgepa
pPyo6eXHbXCT pHagH :kkpan o-M. Hagol4g.
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ITaBaenko E.M.

Oumypaa
Ap3MIIX0H YMYMHMUHCOHH — 3aMMHaH (PAPXaHTH XYKYKH HHCOH Jap YoMeaun
Pycusi Ba TounkucToH

Jamao nm@ac xa mmaK U MXYKYKM Ma P 3X0 Wy MY M U VIHY 1© H
3amMuEax HIXUKYKM M HC @ia po Mme &1y ¢ B AT @M K U C T BKHK
wy gadMy@an ka Pme K y,Ka@a poalwak kpaxp m rqaaxo #, a 3
gy MN1Aaxa HIyuMy MM 6 a xyxyewW mH C Gl RWM O e Ha 3 ppxpaEr u
XYKYKM MX akyl M 1 N Roave /xo A, & Yy bynyéra i H majHarpuap om e K y.H a g
Japagawmr abCHpWkamMoNTr BPMR ROXY M T MM /MA C AN a
YyMY MV GAsHIAEB O M K BIp BXO WY MY MU MO GBOYY BMe na i B,au gapg
caba@umwak gxp a0 AMe r a pAmpaswoly My MU VAHI@ P K -
30MMp 3XOWHA Mb A A K Y &8HMAD@IO YOUTY3MH XacTaH/, 3€pO OHXO a3
YOHMOU MHCOHUAT XaMUyH IIapTH 3apypuu 3uHaari nasupydra mymnaani. O KO
6apoaMOMMHIC O HXBSMTM SaTBUB a /1 Waapaiiaap 4 0 Maao /1 a
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TENTU/MAKO M C aBMINO M a 3 KBYTPK M NOVKO A, aa 3 Xyykn WPy -
cumal @M K U C a WOHV, O Aley j@a Gad™B & a (00 BOYWO MYy a irsiaHp -
AnpaacT

ITaBjenko E.M.
AHHOTaNuA

O01eyesioBeyecKke HEHHOCTH B OCHOBE KYJIbTYPbI IIPAB YeJ10BeKa
POCCHIICKOT0 U TATKMKCKOI0 00111eCTB

B cTtTatTbe wuccnepywTcs BONpPOCHL NpaBOB

CKMWX ULEeHHOCTEehn B OCHOBEe KynbTypb npas

ABTOpP OT MECYoAbEYTky pyYOT/Iob OB CTAHOB/TE€HUU MUPO.L

ne BCeKY/LEMMypb npaB 4YenoBeka, nrpaeTtT pa
NUWYHBIX Hapopgos, BO3MOXHOCTb WX AwWanor a
weyvwenoseyecknUWx npobnem, Ha OCHOBE€e CO6/1unx

B

HbIX COCTa@@igeouu@/xo0B e Y ecCk e L eCHHAC TCUT y3NaH b
mepapxmum ULeHHOCTeWh, MNOCKONbKY OHWU NPU3H
ycnoBuih MUX NONHOULEHHOTNOoO CcCylwecTBOBAaAaHNS.
MOCTb [ANnNA BCero YhAapeeuyBCpPBRAOBEe LBOOBOAM

H bl 1 aBgadsnRip®n lae3HaMHAH byXK Ll,eHHOCTeVI B npaBoOoOBOI

m TagXumKkumcrtaHa UM onpepgensgrwTcHa CX0xXune #u
Pavlenko E.M.

The summary
Human values in the basis of human rights culture of Russian and Tajik
societies
The article explores the issuef legal consolidation of universal values in
the basis of a culture of human rights in Russia and Tajikistan. The author notes that
the development of local cultures of different peoples, the possibility of their dia-
logue and mutual influence in solvilgmmon human problems, on the basis of uni-
versal values bringing together them, plays a special role in the formation of world
culture, including a universal culture of human rights. Human values occupy the
highest level in the hierarchy of values, beealley are recognized by people as the
most important conditions for their fufledged existence. They are of primary im-
portance for all mankind as a whole. Further in the work a comparative analysis of
the consolidation of these values in the legal spdideussia and Tajikistan is con-
ducted and similar and distinctive features are determined.
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Bopucosa H.E.*

3HAYEHHUE KOHBEHIIUHA OOH «O TIPABAX PEBEHKA» JIJ151 PA3BH-
THUA POCCUUCKOI'O 3BAKOHOJATEJIBCTBA O JETAX

KaauaBoxkaxo: C a K@, Me b€ p N KA KEYKxoan xkayng a K , M
v aotm Kypapgak, anicwmié Cca BOpeHd RCRA/MEBIYKYKX0 U K Y -
Aack .

KioueBble cjioBa: Me XAy HapoOAHble NpaBOBbEe akTbl
peHHbe MWHTepecb pebeHKa, loBeHanbHasa OCT
OTHOWeHWNUN p[eTelw.

Keywords: international legal instruments, the rights of the child, the best in-
terests of the child, juvenile justice, public policy in relation to children.

B cootrTBeTCTBMUKU C OGKUpeHNCPr m3THyayHHebie Pndp r«HOL, |
Mbl MeXAYHapoAgHOT O NpAGRAO BMO (M2 X0/ ¢ @w o @K alie

ABNAKWTCA COCTaBHOW YacTblo ee NpaBOBOW C
Bble€ HOPMBI, cojgepxawnecsa B [JOKYMEeHTa ax, n
HblX Hauuwih M nNocCBALWEHHbBX NpaBaM 4YefnoBeKa
MPUHATbLIWMME e PAS, B KoHcTutTyumm Poccuunm no
Hble npaBOBbEe akKkTbl, patTundpuumpoBaHHbBE Pooc
NeHHOM nopAapgke.

OpaHMUM M3 TaKWUX MeXAYHapoAHbBX AOKYMEeH
Bax peb6eHka (dankaen KoHmew,BBHUEN S 6bina part
BaHa ewe CoBeTckum Cowsaom B 1990 ropgy,
npunsHana. QT 0T [AOKYMEHT MeXAyHapopgHOTO
HbBIM NO CBOEeMYy CcOfgepXaHWW, B HeM COoOeffgWuHMU
oTBeTCcCTBOMB@AEGH®WCI@) 3a uUX peanumsayunio u
own X 4 KHDHYK HLU W I.

O cogepXaHum u 3HapewmmmoKo®@@®dHO@ane
Hell NnogHE@MUEKWM,O HemMano. TpPpyAHO He COT Na
ee «feTCKON KOHCTUAYIGO@AEBRPXNMOGKELTHMIMBINGH
M3 HeobGXOAMUMBLX Hab6op Mf.paB HecOBepWEeHHON

XapakKTepHONWN 4YepooOWMT KwOe,nkKdbHONTYyaumMm
XXNBekoB CcTano BXxXoxXxaeHue Poccuimckon odep
4yTo obycnoswuno N O T pHEOGPHVO C O B € YNepcur BBeeHeHHOWAS

*Mpodeccop KadgefpHPaAaBOBERAPOMNBEMAAONH pugunyeckor

CKOro ropoagckKkoro negarormyeckKkoro yHumusepcurTerTa,

!KoHBeHUMsas o npaBax pebeHka (nNnpumHATa lFleHepanbHO

Hauwih 20 Hosa6pda 1989 r.) // COOpPHWUK MexXxpyHapoAaH
nezxd#nx

cyoma B OTHoweHunM HM.c,0BlEPIER.HHO.
2CynuTtaemM BO3PEEHIEBMUNEN BT HaYUYHON nNutepaType NOHAT
NOHATWNI «HEeCcCOoOBepWEeHHONETHNIN>», nNoAg KOTOPbLM NOAP:
CTBO A0 pgomemmeRnnmsaBbdb8pacTta..» (KoHBeHUMs o npasa
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npaBoBOW 6as3bl, Kacawwencsa obecneyvyeHunsa T
BeTCTBMUE C MeXAYHapoOAHbLMWU NpPpaBOBbLMU [O0K
MEe )XY HarppagBHOB O 3 alWMTbl feTen npuHapgnexwu
) KOToepaaysc MAp pnuBaeT Haumbonee BaxHble, |
apakTep npaBuna B OTHOWeEHWUW p[eTen B U
€3 UCKNWYeHUMA peTeln 6e3 pas3numuma wuUIKU
paxgaHuHa) ; B KauyecTBe CaMaG T OKaaTCeabLUHUbEX
paBa pebeHKa Ha BOCNMUTaHMWE B CcCeMbe, OC
AN pfOCTATOYHBLIX CpepcTB K CcywecTBOBaHMWMUIO
KacaeTcsa KOHBeHUMW, TO OCHOBHOM
TOM, YT O AeTun paccvMaypwerROBICApPpAR
n, caMoOCTOSATeNbHO pJelcTBYytWNeE T p:a
POr peccuBHBM. KoHBeHUMSA KakK nerf
apcTBEeEHHOEe <COrlrfnaweHMe BO3NO0OXWNNaA
Tb 3a HWXWemHeNinc TpaiTae B. oOBTC € N 0 /10 XE¢
e
H

ST o X X

UT 0
cd B
weHwu
CbMa
Xrocy
BEHHDO
aBax 6eHK a, HanpaBJ/ileHHble Ha MaKcuMa
7 M O O CBeCTW K 4YyeTblpeM OCHOBHBbBM T
NXHO, MO MHEHWIW MeXAYyHapopgHOTNo CcO0o0O06LWwe
B & e, pas3BUTMNeE,; 3awunTa,; obecnevyeHune ack

corfacHb C TOYKOW 3peHUNSd, NPpuUs3HAawLe i
beHkKka B npumpgaHuum npobGnemMam U peweHMUA
pe6eHka, HOBOr& nonNnuMTMUYyecKkoro cTtart

B KOHBeHUWIK 3a/IOXEHO MNOHMUMaHWUE HeoobHx
Aa K peweHWtw npobéGnewm, CBA3aHHbBLX C nNOIJ
axXawuwee cBOUX n[JeTeinn, CNOCOOBHO HayuuUThb

obwecTBY. Bonbwoe B HMM3AHANHEN K4 OMIPKaHBOO
yca peTel N pacWUPEHNIKW MUX BO3IMOXHOC
MOKpPaTMu4yYecKNUX npouepgypax npumHAaTmMma p
OBACb €ro MNOJIHOLEeHHbBMU YyyYyacCTHWUKAaAMNU,
0
c

.
i}
c
p
X

Xmh 430z wIo
SoomooT 24 d®®d®Oo -
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© T

o
©
QO
(o]

- O W o
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N U Wbbl KM/KA OMBOEIKOTTOBKU K XWU3HKWS B 061
MOCOGBHO ChbirfrpaTb pewawWyw poab B Nf
. TakoBbl OTnpaBHbBE TOYKW NnopgXxoga K O
Tyca pebeHKa B MeXAYyHapoOAHbLX AOKYMEH
Byapet cBpMBe@aBBAaTb OCHOBHbBLM NpPUHUMKN

B cTaTtbe 3, 06 o6s83aTenNbHOM yuyeTe
CTBMUAX B OTHOWEeHUWUN p[eTeln, Kak u B U

OO0 L WOWO T X

- 4 40 4

-
()

lNexnapauusa npaB peH@HrRa @GapAddscaecBuUl FeWepanbt

MeXayHapoAHbBEe KOHBEeHUMW WU p[feKapauumum o0 npaBax X
permMoHanbHbBX MeXAYHapoAHbLX AOKYMeHJ TM.B, /19C08c.T . K
’bopucoea H.E. NMpaeroBe@ LRGAOREA M XHB Poce&wxminckol
-M. MspatTenbcTBO PICY, 2007. C. 49.

SPeszonwuna FTeHepanbHOW Accambneum OOH 45/112 orT
Nl OpraHum3auumnm O6GbbefgMHEHHBX Hauunih pgna npepgynpeds
HoneTHNUx (PykoBopgawne -PpAapaeinblCTOPBHATBH®KB3IDPCO
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KO 3a «AeTCKYW» NONWUTMUKYeHHDM ymeRA €l
M BO BCeX Cchepax ob6WeCTBEHHbBX OTHOL
paccmmaTpWunBae MIOPaoB OMBEOK I0P Ma3KpTeag M e cneuy u
Hbl M 3abo0Tbl, BKAWYaAaA Hapgnexawyw npa
HOK BBUAY WEryMmogmeBaeHexcik omies penocTtun
Panp nonoxXeHMWm KOHBeEeHUUM KaK O6b «y
NnoMO Wb ) B ABYX CAnydyasdx: Mo OTHOLWE
XeHuMnsa, T.e. ocTaBwmmMcsa 06e3 nNomReYvYEeHMN
HENONHOLEHHOINoO B YMCTBEHHOM wunu dus
B nepBoM cnyvyae peuyb wumpetT 06 0643c¢
MW HauMWOHAaANbHBLMWU 3aKOHamMum obGecneyunrt
(4.2 cTaTtbn 20).
OCHOBOUMOWI alifpavki LM nNnam cnepgyeT OTHeEeCTM
MHaKOBOMWN OTBEeTCTBEHHOCTUN o0b6BOUX ponaw
a (ctaTtbga 18), a TakxXe nNnpuHUMND nNnpwnas
npaBa Ha YpPOBEeHb XW3HWN, Wene @8 @ M H N Bl i
BHOrIro, HpPpaBCTBEHHOINIo MU coOLuLWMaAaNbHOT O
akK Buguwm, copgepXaHune p[faHHOTNO nNpaBOB
bIM NOCTONbKY, MNOCKONbKY XapakTepuctT
T COCTOAHMUE U paxaBUNTOOEO TBIGE@T® € HABO
e 1990 ropoB cTana CcCTpeMuUuTbCA nNpusBe
BeTCTBMUE C HeWw. B3HauyuTenNnbHYW ponb B
ropga. PesynbTaToM SBUNOCb NPUHATMUE
BE QRf@ekppenneHuns, peanumsauumum 1M 3awWuT bl
MEHHO B 39TOT nepumopsg B Poccwuum HauwmHa
b B CUCTeMy npaBocyamsa cneuumanbHBbBIX
bl HeCcOBepwWeHHONEeTHMUX B nepumoL Kop
MMyeckonm dopmMaumm ObINAa OYeHb Hanps=4
BbiXx ®GopmM MU mMeTopOB paboTb C [eTCK.YV
TUBHO Heob6GXopgunwma. B 2002 ropay Tlocy
a Poccuiickoihn dPepmrpammma B3 AECE@BOM GO
on (pgeTcKoOW) wcTULMUNM, TnNpepgycmaTpus
YNC/NEHHBIMN 3aKOHOTBOPYECKMUMU nNpPpoeEKk
nNo npodumnakTMWKe nNpaBOHapyweHWNW He
yaTeAbPBPOWBB@KA/NbHON KWCTULULUKM Tak U He
«lOBEeHaNnNbHOW wWCTUMWUMUMU» B HacToswee BP
BaTenNnbHO CBA3bBaeTcsda C oTob6paHuewm f
HOB ONeKW WU nNoneyunurtTe /1 becCTTBBAE H HCbEXM €A [, ¢
CTBEHHbBIX CBSA3eWN peTenn U popauntTeneimn.
HayyYyHoe o6ocHOBaHWUe WU peruvVMWoOHAaAnNbHBLII

OIT S XQO

lPeus
rapat
cucrTe
BUT MM

oM pgHeOTBOM Ha ToT wae«ke Ceme ideq@e pabHOM 3 ack

TMAX nNnpaB pebeHka B Poccuihhickon depgepayunm»
Mbl NMpoPUNakKTUKKN 6Ge3Haf3O0pPHOCTWU U nNnpaBOHapy
3aKOHOA4AaCRPBTARBRANOAPET AX.
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CKMWX) CypoB nNpuBEenNnunM K BHeCeHUWIW 3aKoHOAaA
3ayunmmnm [AeTCKOGLOBHMHRaAP@HYHN YyyacTunua nepgaror
BeTCTBYlWNUNIANA cypebBHbBIA npoyecc, opraHmnsa
CNyX6 nNo oOoKas3aHMWIK nNoMOWKM f[eTaAMm, OKa3s3asb.L
unun.

ObpatTmm ocoboe BHUMaAaHMWUE, YyTO H@®@-pybe
CTMU MW cooTBeTCTBeHHO aBTopurteTrT OOH unu ec
CEO®) Bbl3blBaNlW UCKNWUYUNTEeNbHO pJoBepue coO
bPepepauyunmn. BmMecTe ¢ TeM HanoOMHMUM, yTo0 C
CpeACTBEHHO Yy4yacTBYySA Bpaoasxgap e de HKkad,B e @
TONbKO 16 ddeBpana 1995 r1 ., HO 4O CUX nNa
pPMUKAHCKMUKX 3akKoOHoOpgaTene#m, KoHBeHUMNA pag
npepgocTaBAAWMA BO3ZMOXHOCTbL HeEeOTl paHMWYeH
npaBuUTenNmeVVWByIOB XABHbL «Kak Haumbonee onac
Teneim B umuctopumum CoepgunmHeHHBLX LWraTtos», « H
YUTOXEHWIW poaoUTeNnNbCcCKOW BARACTMU>», «KOpyXxXmue
B3rnananMieWcTBUTENbHO, C OAHON OTVMGBHLB,
TOM CMbIC e, 4YTO MHOrume poagutenun obecnock
Telw, 4TOOGHL ybGepeuyub WX OT BPEepnHOro BANMUSAH
noxeHnma KOHBeHUMWMW He yManawT npaB poauT
Ha nNoAnfepXKYy Wl eynBeank enH ncee MppoL, 1 4T O ABNAeT
neHmMun nwboiMm pAedaTenNbHOCTWU ToOocCcypapcTB MeX
C MHCTUTYTOM 3alWUThb MpaB U UHTEPEeCcOB pe

B HacTosawee Bpemsa nos3sunuyuyma CoepgunmHEHHDb
HMIW K KOHBEHLUMWWHNHKEA KINXEe TUEIPMIEEH BaH U 1 . N ecn
npeapcTaBndadaetTcsda ANnd Hac BaXHbM, TO Ha W”ns
BUTenem TPpYyAHO He 06paTuUuTb BHUMaHMUE.

B nocnepHee BpemMa npuxoamtcsa cnablwaThb
3e 0T f[JaHHOTO MeXgWyKa@Q/gHHaor om rmnopra BKOOBHOCT TOU
NoxXeHwus4a, 3 aK@weeinmpnosuEea OH boe N PUHLULWUNObLL U HO
ro npasa MW MexXAyHapoAHbe Jorosopb Poccwu
ee npasBoBOMNpP ICMECHTVETMELIL b HO K KOHBEeHLUUU KPpWU-
XeHne @uUuarepgweo nHTepecoB pebeHKa Hap WHTE
KW B fJAHHOM Cclny4yae He O0O3HavawT UWUTWMWPOBaA
npeTauma» KOHKpPeTHOW cTatbu 3 (4. 1) .
«Bo Bcex pgeWcTBMAX B OTHOQEMH,NUN OEJEMN HIE
OHMW ToOoOCypapCTBEHHbBLMU UAU YaCTHBMU YyupeH
camMm coumanbHOro obecnevyeHMUSsa, cypamu,
TeNbHbBMW OpPraHammwu, nepBoOoO4YepenpHoOoe BHMUMaA
YUeHWIW MHTepecoBUpBrEeHEAS®CbHLKARGT cnosa «n
0O Haumnyyvywem obecnevyeHMWU UHTepecoOoOB peTeil
Tutosa T.A. KoHBeHUUWS 0O npaBax peob6eHka OOH: np
BOBedEeHMNeE. 2 0-@2b6. Ne 2. C. 224
2Tam Xe.
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LONXeH nexaTb B OCHOBe BCeli rocypapcTBE

oeTein, Kak, BROpouyeM, U nNwW6Or cBO@MY HyMWMO
weMm G595 8
OcCHOBbBIBAasiCb Ha BbllUECKAa3aHHOM, B nNejeé

cTaBnseTcsas HeoOGXOAWMbLIM HacTOSATeNbHO pecxk
BYy30B npu ob6cyxaeHuum nwboro Bompoca O :
npaB peb6eHEA BOOPEBPMABDMCTOYHMKAM, MNOCKOIb
nwb6aa MHTepnpeTauns AaxXe MeXAYHapo/adHblX

3 HaHbl.

UTo KacaeTcCcsa B LeNoM uUMNNemMeHTaAaULUN |
AapToB, TO NOAXOAUTb K 3TOMY RPBMPGIDEC UL XO
AS W3 KOHKPEeTHOI W1 GNTOOPUMTUMEUCEKCOKIO iC OCLMTay iabLHMOV
KoOnNnMpoBaHMUE» MeXAYHaAPOAHBLX HOPM Hepgonyc
AONXHa MnNpeawecTBOBAaTb aHanuTuyeckas pat
HaNnbHBLM 3 aKOHO/aT eerboC TCBOOBMM €HCAT WUNMVPOECATMAE TC M €
NpPpaBOBbLIMWU HOpPMaAMU.

Jlureparypa:
1. BopumcoBlWOHLTEMTYUMNOHHBIE nNnpuoputeltb 3a
BecTHWUK MockoBCKOIro ropopagckoradaoh@®.na N4l
(20).
2 Bopmcosa H. E. MpreoeDE&p LHOHIHWOKEHMHEN X B
bepepayunea-MN3 4z BaTtTenbcTtTBo PICY, 2007.
3 Jexknapauyna npaB pebeHka (npuHaTta B 1
AccamMbné/imMeOKIHy HapoAHbBIE KOHBEHUMUUN WU [OeKIE
mn peTen: COOpHMUKP ey M/OBHEARICbaH/bBXH bVMXe XL Y Ha p 0 4 t
/| C&opbyT J1. B., -Nlo,in elHMHE&. C. B.
4. KoHBeHuUuma o npaBax pebeHka (nNpunHATa
3aumm O6ObBEeaAgUMHEHHLBbX Hayuunih 20 Hosa6ps4 198
CTaHpapToB WU HopM OOWMaBBOOGMEOWBRHMPAaAaBECO
Hun M. | 19 9%. C. 23
5. Peszonwyumna TFTeHepanbHoW Accambneun OOH

Pykosopgawune npuHuyumnoel OpraHmszauyumum Ob6begmu
HWNA nNpecTYynNnHOCTW Ccpenwn HecoOBepLLEPWMEH/MAEeTH
Tbe -Pundpe) .

6. TntoBa T. A. KoHBeHUMA O npaBax pebeH
patTundpnkayuummn [/ 200PaBdNB&geHNe.

lbopucoBKIOHR.TEATY LMW OHHBLE NPUOPUTETH Brammmu MDITK 0
ropoagckoro nepgaror ndClcx.orNeCly HiBB®R)p.cnTeT a.
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bopucosa H.E.
dumypaa
KonBencusiu CMM «Ouj 6a XyKyKH KYJAaK» Ba HAKIIM OH Jap MHKHIIO (U
KOHYHI'Y30pH 10up 0a XyKyKH kyaak n1ap ®exeparcusiu Pycusi
Mao nawu M@38 KWMAaCbanam XOHbCYWMPWMUNG dH AWM O
6 ail Ha NavonakpaH/y H MmYoMqpxyeyam ykakm Pycuma OGaxwumpa
CtraTbfa nocBsAwWeHa B/IUWAHNI Oob6WeNpPMU3HAHHDGBbBX
poccuinckoe 3akoHOgaTe NbCcCcTrBasp MAOb NK@BBRSH 1Y K
npaBax pebeHKa Ha pas3BUTUMUEe 3aKoHoOopaTenb
pacKkpbBasa ee B abKH/e NNuoMaey enppkyvHBLUaMAn € O B p e Me H H

bopucosa H.E.
AHHOTAIUA
3nauenne Konsenunu OOH «O npaBax peGeHKa» I pa3BUTHS POCCHIICKOI0
3aKOHOAATE/IbCTBA O JeTAX
CtratTba nocBswWeHa BANMAHKWI obwenpunusHat
akKTOB Ha pOCCI/IVICKOG 3akoHoOoppaT dreatsg 0 B B nc

KoHBeHUMUN O nNnpaBax pebGBeHKaAa Ha pas3BuUuTMUE
CKUW nNnepumops, pacKpbiBalsl @BeneAXeRWwnas NQC
3HauyYeHMNe.

Borisova N.E.
The summary
The importance of the UN Convention on the Rights of the Child for the devel-
opment of Russian legislation on children
The article is devoted to the influence of universally recogniziinational
legal acts on Russian legislation on human rights. The author examines the role of the
Convention on the rights of the child in the development of legislation on children in
the postSoviet period, revealing its essential principles and esighg contemporary
significance.
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Hacpupaunzona 3.C.*

OCOBEHHOCTH ITPABOBOI'O CTATYCA TOCYJAPCTBEHHOI'O

HOTAPUYCA

KammaBoxkaxo: HOTapuart, H O, a RYHYY CaMy OOEAEBK/NIaUT®B -
MWUNOTMW M,p aduaBagpiing._ X y

KaiwueBbie ciioBa: HOTapuart, rocyagapcTBeHHBbBR
EKTHOCTb KUMp @npapwa, nNpaBoBasg cucrtTemMa

Keywords: notary, state notary, legal personality, civil turnover, legal sys-
tem

CuctemMa NnNaTMUHCKOINo HOTapwuaTta umeerT
ToOpWuIlio, KOH@epgaT opaeT npeagcrTraBNneHne O NpPpul
HOB/JleHMWA B TOM WAW WUHOM TocypapcTBe 23T
NpaBOBOlIO MWHCTpPYMEHTa perynaumpoBaHua npe
npob6bnemMatTukunm agna Pecny6bnunkwu Ta gk MSKKMOCHTOA-H
MUYEeCKUMMU, coumanbHbBMMU MU nNpaBOBbLMU pecdo
TeHfpeHUUWW B pas3BUTUKU CUCTeMbl HOTapwuarTa,
bnemMa coOBepweHCTBOBaHMWSA nNpaBOBOrNro cTarTy

Cpepan VYIYeeOHBEXT MK OB HPABIT OMET 68 pQpBHMA |
NOHATMUA «nNpaBOBOW cTaTyc». B cy
mccnepgoBaTenbCcCKON nNuTtTepaTypb HapaboOTaH bl
. npaBoOBOEe MNONOXeHWE ANAuML UAKNM OpraHnMmszal
AVnBuUMAa UNW T PpywdeEwnWw N MYy OXMONHANBMLAM
LManbHOW CUMCTeMe, YCTAHOB/EHHOE HOpMaMM
BOKYMNMHOCTbL WX nNpaB MU o06s83aHHOCTEDN
. MONOXEeHUEeE, C OTUNTODMA HM/BMN OT T HOC U T € NbH
cybbekTamM npasBa, Had TCGIH onBpea BHOMTT HHDAUe™ N & T
(«cTaTyc 4Y4uenoseka», «cTaTyc nuua®m, «crTa

T
=
)

* Mpepcepaten KomMmurteta Mapgxnucum HamMogaHpgar oH
npas YyenoBE€wmapeaneHgeHT AKajemMmum Hayk PT, 0OKT (
cop.

lbonbwonm wpMumuyeckumnm cnoBapbXl NO-MHDHEAPDA.cBAwx ape
cwok E. W. MpaBOBOW cTaTyc rocyjgapcTBedhangepalipadxX,
npo6bnemMb MW pekKkoOMeHpJauuuMm nNo UX peweHnt +2008MNpo6en
—Ne2 -C. -408; Apxunos C. W. Cy6bekT npasa: TeoperTwn
C.nN. Ap-XloosB. Kpnagnuecknmn-4689uTp MNMpecc, 2004.
2ZTepuns rocypapcTtBa WU npaBa [ 3nNeKTpPOHHbBNW pecypc]
Manbk3e. 3 pg.-ON1exepoH. TeMCTOBHKEHORYIC. ; M.-B a TK
MpocnexkrT, 2009; Nebepnes A. CtratTyc cyobbweKTROHW-OCC
CTUTYLUMWOHHAZa Mopaenb, —MpaxiTWuwoe)y ala pA.T BJ/he iel@fpm.Ba F
c. ; Nebepes A. CtratTyc cybbekTtTa Poccuinckoinn odepge
Moaenb, nNpakTwukM.) f AHoOcCcHpéaepgageBa9u-1Myarwa PAH,
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. TeopeTMUYeEeCKYW KOHCTPYKLMNIO, KoTopasa ¢cC
pakTepucTuKkm, TeopeTumyeckne npepgcrtaBned
Howe#d nii

JononHaeT nNnpuBefgeHHOe ob6was CTPYKTYCL
KoTopas: XapakTepusyeTcsa eAUMWHCTBOM COCT
eTca cumcTtemMoW npas., o6AaA3aHHOCTENn M 3ak
rapaHTuMuim npaB MU 00A3 aHOIOIENT CHPBLE KT & BK
CTBEeHHOCTHSDb

Ha ocHOBEe WU3NOXEeHHOTo U Yyuwuimpmaasio-06
BOW cTaTyc rocygapcTBeHHOrNo HoTapuyca,
ycTaHOB/IeHHOEe WU 3aKpenneHHOe HopmMamMu 3a
KoTpoe XxXxapakKTepusyeTcsas copgepxaHuem pgene

Mo4Yunuih B cdhepe 3aWMTb NpaB, 3aKOHHBIX MWHT
O6beM UM cofgepxXaHUe O3TUX MNONHOMOUUWK ONpPpE
CUCTEMb W -NMCOVILUMTANMBEHCOK UM MM 3@DpOMMYe@bkriecT
CTOM HOTapuaTa B nNpaBOBOWN cucTtemMe ”U B3a
MU npaBa. Takumm o6pas3omM, nNnpaBOBON cTaTy
HOCTSAMMU €ero nNpaBoCcy6GbeKTHOCTWU, T apaHTUI
OTBETCTBEHHOCTM®.

OaoHMUM n3 OCHOBHBbBIX 9 1eMeHTOB npaBoBOT

TapuycoB SABAAseTCcCs WX MecTOo B cucteme Ao
HoB. [lo aToMy nNoBOAY CYLWeCTBYWT HECKONb
rocygapcTBEeHHbBE HOT apoMCyTCHobl MO T/HVOLCAAM CIHO KN PO
NoONHEeHWS UMU GOYHKULUUIKA nNpeacTaBHT@®OIWI ag/t+a
CTBEHHbBE HOTaAapUycChbl OTHOCSATCSHA K AOOJNXHOCT
HusayuwoakHO paanTenbhHbX QYHKLUWNII

M bl pasagenseM TOUYKY 3peHunsa Twacrcoy/ceas o
HoOTapuycoB O TOM, UTO nNpuBepgeHHBLe xapa
B3aumopgonasnHOCKHIOMBEA H M A A NS TakKoro BbBOAaA

HauMoOHaNAbHOM 3 aKOHOAaTe/lIbCTBE®E€E.

l5or paHoBa H. Kateropma ctaTtyca B KOHCTUTYUMWOHH
cTerTa. Ce p # 4998«1Na3a-8®.»2 6 ; Mpunmak T. K. TepMuHonor i
onpegeneHma KaTteropuum «npaBoBoii/ cTBegtmwng BaKiwu
bepepanbHOrNro YyHUBEPRPH2-&MDaCunYI.9 N. KaHTa.

2BepuH A. IO K Bonpocy O CTPYKType npaBOBOIro cTart
couyun o @01A#Ne2 -C. -116.3

3PanbkKko B. B. TeopHDCN paBHOBI@AP NAE AT /A aBPOP @Y K /[
12.00.01 / -M.B.2FP&GR0OIk0.RO3B3GanMogencTBME OpPraHoOB
Bnactum M HoTapumata B Poccwuminckoinh Pdepepauyuunun—: a[wuc
M., 1996.-145 dloxapckasa 0. B. CncTtemMa pPOCCUMCKOTO HO
TUHCcKOro Twuna // TMNpob6enb B20AloN&SwKw@c k-808id 3 akoHOgAT
4AcaHoB P. (O MpecTynneHma NpPpoOTWMUB UHTepecoB Cny
KBanupmwaBmresrc m BEHHOCTb: [funcc. KaHapga. opug.

100

BMonuyaHoBa E.-ApagyamoibBHOAaTYyC CYyOBEeKTOB HOTapwuan
rpagckKkunin wopunagnu20k0k Modi —Cky pliGagn .
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B npummevaHum 4y 1 crT. 314 YronosBHOTO
npepe/T®ie HOBHLIE NnPpU3HaAKMWU [, O4/ieXHeor CUTPHOOBT a0H
acnopagunTenbHblX NMONHOMOYMI B OTHOLWEH
enocpeagcTBEHHOM CNYyXeObHOM MNOLYUHEHWUMN,;
acnopaauTenbHbX dGYyHKkuuit B opravax rocy,

Ha Hama/MB,3rB KOMNeTeHLWI rocypgpapcTBe
nepsBas m BTOpasd rp-ye@pBbXl,0BONM®@WOITBLT 8B0B
Pecnyb6numkwu TagpoXMKucTatH «O TrocypapcTBEH
HOTapuycb HajeneHb NpaBOM NPUHMKMODTIHepHanla

T I T O

apyrumumum numuvuamu (pusmuyeckumm U wpuagmyec
HacnegcTBEeHHOrNo uMMyuwecTtTBa B UMHTepecax T
nnwu KpeagamTOoOpoOB (cT. 55) ; Hanar arTthb 7 c
HeaABUXWUMOT O U MycupeBceTpBuaa T(bC TU C M7O//)H, U T € N b H ble
A B

BeBTopbix, Takxxe OHM BbiMONHAIWT- HeK
pacnopagutTenbHble QYHKLWUMN, KoOToOpble B KO
«KNONMHOMOYMSA NUL NO NPUHATWUNI pelwleHUNR, 7
BnekyoummegeneHHbe 0puamndecliaipee YneoHcbn eHloCTT a8
penvncTtBuUn, coBepllwae mMmblX rocygapcTiTBEeHHbBMMU
pMAMYEeCcCKN 3HayumMmble gencTBUKN, OTBeyawWmn
. Bblgfaya AOKYMEHTOB, yaocTdBepsawwWnx P
. yaocTo®Bep@eemM BMOOB CAe€eNOK,;
. ygocToOBepeHUe @GpakTa HaxoxXxpeHusa nuya
MecTe;
. yaoocToOBepeHUEe BpeMeHU nNpeagbssBneHUs g

Cneunmcdumka npaBOBOro cTaTyca rocypgapc
TapgXukKkunmcrTatH, KakK [0 /CRHBOIGITIHIENXX JTYBLD,U A1
yacTHONpaBoOBOW-NnpmwmBOMBYMN N CHe p e, nposBA
OpPpraHnN3APBHBBIX OCHOBAX UX feATeNbHOCTMWN
. B nopapgke Ha3HauyYeHNA rocypapcTBEeHHDO

OCBOOGOXAEHMUA OT AOONXHOCTMWU,;

1IYr onoBHBLIA KoOpAgekKC KPvecctnayHb n[udme kTrapooxH bii pecy p c ] /
3akKoHOfaTenbCTBaA npwu Mpe3sungeH20E. —-FPlexum [ gadiTyns
mmk. tj/ru/library/ugolovnii _ kadleks rt.doc (pgaTa
23aKO0OH Pecnyb6bnukun TapgxukncpaaTtTe® NB8EQpapcilide @40r

Aakuumm 3akoHa 30 DheRDAITHHKLIN NeeltlBy8p c ] /1 HauymoH:

TenbcTBaA npwu Mpe3sunpgeHTe P-T 2017. — [PceaximTv] O/ o ¢ TKyorga
http://base.mmk.tj/view_sanadhoview.php?showdetail=&sanadlD=264 ( g a T a ob6bpauweH
01.04.2018).

B3O pmanueckasds OTBETCTBEHHOCTb OpPraHoB W L[OJTXHOCT |
nog peag. AnexceeBsi. N: Ac 3 hlane ob M1 Brd 42N ETacnekT»,
4bpunnunaHTtoB A. B. Kpnagnuye @ eTKNEeN MO KB ERE T BMER
LONXHOCTHOTNoOo nuuya [/ -RPMA@-cNe BCk BA cnepoBaTenb.
BMonuyaHoBa E.-ApagyamoibBHOAaTYyC CYyOBEeKTOB HOTapwuan
rpagckKkunin wopunagnu20k0k Modi —Cky pliGagn .
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nopA@@KHaHCMpPOBAHMNA HOTapuanbHON p[es
Mepax OTBEeTCTBEHHOCTW rTocyjpgapcCcTBEH:!
cpeagcTtBax KOHTpoOoNnAa pgeAaTeNnbHOCTW T O
aTyc cucCTeMb TrocypapcTBeHHOTIO HOTSa
CTPYKTYPbBHOT OC yqQmrpaHa e3fagame caty.6 1 Mk n
KncrtatHt «O Tr1TocypapcamBEeaHe/Ma ed o TR
OMOYeHHWMVOHVNOpPpRPABABA CTULUNM Pecnybho

CTPYKTYPHBIX " TeppuToOpuUuAanbHBLX nog

mcrtTparTmBHoOM U GpuHaHcoOBOM obecnevyeH
yacTmwB@aOymjgeHUe B LONXHOCTHDb rocyap
cTB/AeTCSHA Ha ocHOBaAHUM TPYAROBOT
TOpuUAanbHBLBM ynpaBneHunewm CTULNM

Nb HBblE KOHTOP b He ABNSAWTC A opuaogny
TYPY YNONHOMOYEHHOTrOo oOpraHa). B uye
HeHMAa C [JONXHOCTMU perynumpyrwrtTcsa TPpy
H o A B a KCoTH a Pecny6nmnk@ Ma@KmapacT B
UT 8aTK ex»e npepycmMatTpuBaltlT ocobble ychnoca
ocTwu, cCBA3aHHbBE C: a) coBepuweHUuewm
HEHHBIX cyapeobHbBMU akKTamMwun) ; 6) yTpar
apcTBeHEBEA[T O NBEBAAPUYHOTaApUanbHO K
OBNEeHHOW cCcTeneHbW 3awWNUTbl; B ) npek
KnmcrtTaH unun npumobpetTeHMmemM TrpaxpgaHcT
cyfapcTBeHHEUbe HoOTapuanbHLbE KOHTODp
MK aHeTKaO,r o0a 6 AaKXe cpepjgcTBs, MOoOCTYH
a CUYeéT [JOoONONHWUTEeNbHBX MNpasoBbld
NbHBIX ycnyr ocywecTtTBnsaeTcsa Ha
NbHBX NPaBOBbLIX NANaTHBbLX Uyamy B ¢
B €HHbIX HOTapwuwahnbHBbIX KOHTOpax
A 4 N4 pacuyeTOoB, ycTaHaB/INB
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ap
arT
ap
ap
cu

eHlHoMablmBwaT e e s TEeNbHOCTb HOT
HOT apwuvannbrHoh KoHaTTop e, N
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MHapHas- OTBETCTBEHHOCTHSDb ro
apc €EHHOM HOTapuanbHOIW KOHTORP b
OMOYEeHHOrINo opraHa WM HenocpepcrTBE
aHun pgencTBytlWwWero 3akwHpmMagenbctsa
, 3maKkoma Peécnyb6nukn TapgxkxumkmcTtaH «O

pegmMeTOoOM OTBEeTCTBEHHOCTMU ABNAIKTCA: a)
bimn ONMHEHWE MeTOoOaguMnW4yYecCcKMUWX peKomer,au,Ml‘/i;

IMocTaHoBpaeaseumeenbcTBAa Pecnyb6bnuku TagxmkunmcrtaH «O
LONO/MTHUTENNIbHBLIX NpPpaBMBBYMYBRBOLAVMbBINY YPRAYYMYEeCKUM ULy

H bl X

HOTapunamnbHDbBKX KOHTOpax PeCI'Iy6fII/IKI/I TapXnKunmcrtTa

npaBoOBbRe@KYTGNMKN TagXMmKucTadH. MonHoTekcToOoBaaA 6
pecypZieKTpPOH. Teylywasil@e gawmB[ Pecnyo6onwkKn sThapgxm

onrt.

QDR (
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Aenonpons3BOECTOBMY. rBcyyapcTBeHHDLBII HOT a |
HOoOTapuanbHEBbe penvcTtBuA, HecerT oTBEeTCTBE
Pusnmyeckunm n puUaMYEeCKUM nnuyam B co
3akoHopgaTtenbcTtTBa Pecny6bnukunm TajgXUKUCTaHdt
akKkTax BepWTBEBHHOCTMW HOTaAapPWUYyCOB HEe KOHKHY(
OTMETUNUTHb, UTO 3aKoHoOpgaTenNnbCTBOM He npej
rocygapcTBeHHbBMUW HOTapumycamum cBOeW pesart
KoHTponb 3a peATenNnbHOCTbLI TocCcypgpapcTaB
Mu H reqpTc T B O PCTUNULNMKU Pecnyo6nukmn TapXunkmunoc
TeppuTopuanbHbBE OpPTr aHb B YyCTaAaHOB/NTEHHOM
npodeccurnoHanbHOM LeAaTenNnbHOCTMN rocypgapc
ocyuwecTtBngdaeTcHd nyTewm npoBegeHN4da nnaH
BHeN/ATaHOBbLX U KOHTPONbHBX NpPOBEepPOK.
Cnepyert OTMETMUTHL, 4yToO AanbHenwne
HauMoOHaAaNbHOT O 3akoHoOoOpaTenbCTBaAa o] HOTap
HoTapuyca 3anoxeHbl B MOLgEe/NTbHOM 3aKoH
MexXxnapnaMeHTCKOW T oaccycasgmpba/TeBeHim K 0 B Copapy

aBUNCMUMBIX FrocypapctmT® dmo2TawmapmeaH R 1N
enn 3TOor o -NpeBMDBHA PO AaHKOT a A Na T ocypapcg
nyonuekwu TapXnmkKunmcrtaH ocoboe BHUMAHMUeE
apuvamesHTOEiNbHOCT N, NnpuBeageHHEBbEe B cCT.
apumaten»

Takune nNnpuHULUMUNB HOTapuata Kak becnpl

T
D
440 wwxd[

o

HOTapumanbHBXOOABATEBUHAPCTDL HOoOTapuwanbHbIX
3HayeHWNe y Xe cyuwecTBYlOWU X HOPMM M E BaH3 a«0
rocyfpapcTBEeHHOM HOTapumaTtTe» UM COOTBETCT .
TakxXe 3aecChb npunBefgeHb HOBbLIe AnA OT
MNPUHLMKNBLBI: coyeTaHus rocygapcTBeHHOT O
camMoynpaBneHUsd HOTapKaO/OBIHO@IE H LR 9 T @ O KPR T C T
STUKMN. Ha Ha LW B3rnapg, peannsauwuas 3TV
3akoHopaTenbCcTBE NMO3UTMUBHDO oTpas3unnoce
ob6bcnyxumBaHwus4 HaceneHwus n NMOBbLILWEHMUMU npo
rocygapcTBEHHDBX EHAWEMPIBLIEC @R AT BUGB
BoiwenpuBepnpeHHoOe nNno3BONAeT pgaTb 06wy
cTatTyca TrocyjgapCcCTBEeHHbBX HOTapWUycoOB Kak
rocypgapcTtTBeHHOMW cnyxb6be, n B T. 4. n
opraHm3mmmmmmmAMTeanumTHomBammqMWsmqe
pUAMYeEecCKUNX nuuy, rocyjpgapcTBeHHblX opr a
IMogpenbHbBIA 3akKoH «O HoTapuarte», NPWUHAY Bl@ p direBkan

yyacTHuUukoB CopgpyxecTBa HeszaBucumtdx [[DoO@KITPOHMHEI 12
cypc] /1 MexXxanapnamMeHTCKHRBCAEODaANMBNeECOIppPpYXEEL A BAC

Focypapc[teeaiiT] / KomMnccus No -NP@aBWBbIMAOBDYIIDE
http://iacis.ru/upload/iblock/eeal/prilozhefkepostanovieniyytd 6 9 . p d f (parTa 06
11.04.2018).
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HOoOTapwuwanbHBbIX oencrTBuin. Cneuyndunka npas
HoTapuycoB Pecny6nuku TapgXuMmKunc-mpanB oBEIQie [
dbopmMOU GYHKLNOHMUWPEOHB@AIMHMWEN HTOETMH, M an N posBsI

Has3HaudyYeHWN4H n oOcCBObGOXOeHMNHd oT OONXHOCT
HoTapuanbHOIW LeAaATenNbHOCTWNW; B Mepax o]
HOTapuycosB; B cpepgcTBax KOHTpONA 3 a
HOTapuycoB.
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®umypaa
XycycusiTXOM Ba3bu XYKYKHH HOTAPUYCH JAaBJIATH
Ma&o na @3am uoMm B &YXVbWM HKOT ap U LMD AEB NI OP U
Ur ©oG6axwnpa wy pa aciomxgkhAicoaxamm T auws o mu H
pasn&8Tunmmpa OGapowmmaTwme HNyEayL.MN HBDTaAPUYC
BOOGabroarx y cy c v amnk aopHoxa0 meyuaa B a [ . M@KEOX Y M 1
HOTapuycmx agvaiByJHaTwa X CcCKnU MaHCcabpopun amanwuc

C V&K WykiB a omygKigoga Wwypga acrT.
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Hacpunaunsoaa J.C.
AHHOTaNUA.

Oco0eHHOCTH IPABOBOI0 CTATYCa FOCYAapPCTBEHHOI0 HOTapuyca
CtramowgtBAWwWeHa M3IYyYeHWKW NpaBOBOINo cTarTtT
yCcOB B 3akoHopgaTenbcTtTBe Pecnybnukun Tapg:
OHHIQPaBOBble OCHOBbL MYHKLULWMWOHMUPOBAHMUA CUCT
Ta Pecnyo6nukn TagXWMUWKMUCTaH. Belaangana DO
AapCTBEHHbBX HOTapuycoB B CBA3UW CO ee cn
ro ctaTtyca rocyjgpapcTBeHHOrNo HOTapuyca K

Wwer o YyacTHONpPABMB&EO MbIE YOYIHKIEION .

Nasriddinzoda E.S.
The summary
Features of the legal status of the public notary

The article is devoted to the study of the legal status of state notaries in the leg-
islation of the Republic of Tajikistan. The organizational and legal bases of function-
ing of the system of the state notary of the Repudilitajikistan are considered. The
peculiarities of the legal status of state notaries in connection with its specific fea-
tures are revealed. The definition of the legal status of the notary public as an official
exercising private angublic law functionss given.
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BaetoB A. b*., Kapataes T.J."

BOIMPOCBI KAYECTBEHHOI'O HOPMOTBOPYECTBA B CBETE
CYIAEBHO-ITIPABOBOU PE®OPMbI B KbIPI'BI3CKOU PECIIYBJIMKE

KanuaBoxkaxo: M e b 80pI3Kily H T € X XykykKdia 1 C 03 M WK aMy p o
axfi, 60 apgonxa@MKIO@POy 4T adT U WO T YN HNKFAPT O K Ta
XYKYKH C yif

KinroueBble cioBa: HOPMOTBOpPYECTBO, o MPONEE XK a
cyanbHOe cCcOrlrnaweHwue, chpoenka ¢ npasBocyapg!
YyronoBEHE@eCOp -lcp/gpeedmHaoA pe dhopma

Keywords: rule-making, legal techniqueprocedural agreement, plea bar-
gaining, cooperation with investigation, criminal pess, judicial and legal reform

CypefpaBoBadad peddopma, KoTopasa ©O6bina Wu
nyonnk&P{ pane12 r. YKk3mamumuHRApesppeer
pocy O KauyecTBe fJeWcTBYyWWero 3akoHO/
a g MW H KOCPTT PaaHTMM3BaHUOM O HH O e pe o pPp MU POBAHLMWE
KLMOHA/NbHBLX acnekKTOB pAeATeNnNbHOCTWU C
€EHHOWN B acKime NAIGA/THHCOI modape K T M BHBIM 3 ack
alowmMMmM COBPEeEMEHHBM TeHAEeHULUMAM U npouye
OTBEeTOM Ha 39TW BbL3OBbL CcCTanawnm ycunusa n
no rpaXpgaHCcKomMmMy, YyrOnoBHOMY, agMUHMCTDP
CTPYKTYPHbBEe peq@REMLE CB/ JVNMAGT BMa paBoOXpaHMU
npokypaType wu T. 4. JaHHbBE MW3IMEHeHMUA Tal
o p Mbl, KorgarB Bo@ogBOoRA&@WB 3aKOH CTpadtobl
CTBYyWOWMNE TOYEUYHbBIE U3PMEHEHWUS WU [JOMNOJITHEHLMU

Mo MHEHWSAM 3 KOC/MbeUpUTeo BY 3 NHEaHWeObH M 1 K O C H Y N
noBmM@PoOUueccyanbHOINoOo 3akKoHOjJaTenbcTBAa W B
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CoBYronoBHOMYK( Knea -iYpomeosdHya n b-HYOTKo (4
KB, KoOToOpble O6blAM NPUHATHL B Havane 2017
2019 r.

‘MpopekTop NO yuyebHON paboTe, pa3BMTUA MU WUHHOBaAal
cTaHa, QLJOKTOpPp wpuMagMyYecKUX Hayk, npodeccop
*ApBokaT buwkepreaosiHakkpameoKkaTypb KPP, acnupaHT |

TeTa Kbpros3crtaHa

Yka3 MNpe3aupgpeHTa KP «O6 o6pasoBaHumm Komumccuum no
fJanbHelwemMy ped@opmMuMupoBaHUWI cyaebHOW cucrtemb Kbip
r.., Mk 63; Npesuw@emepaXKPno coBepweHcTBOBaHUWIO Nnpa
Pecnyb6aoamk&»aBrycrta 2012 r. Nel 4 7 .
BakoHOKPHeCEeHNUN uU3IMeHeHUN B KOHCTHUDYURI® KB8PRSB6P
2016 r. Ne 218.

SYNK KR 2 despansa( BBe0olg/vareciisc N8 2€® 3 akoHoM KP oT 24
10, ¢ 1 dauHBapa 2019 r.).
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BmMmecTe Cc TeM, BaxXHbM ssBnsetTcs co06II0
TEXHUKMU, 4TOOGBHL CaM nNnpouyuecc HoOpMOTBOpPpUYEC
oe BUpeHUe pecdgopmaTopoB, HO U co3pgaBan
peannms3ayuunMmnm HOBbLIX HKOpPpRAATROBCGRXB8RAWUIN 3 a

3aKOHbB SSBNSAKWTCS pPpe3ynNnbTaToOM 3aKOHOME
BIM NPOAYKTOM nNpouecca HOpPpMOTBOpPpYEeCTBaA
paBOBble KOHUEeNUWUWU nNnpepgycMaTpuBatwT, 4T
CTECTBEHHO W WUCBEOPEPUMECET, JESTE@NHRGAT K

Cpefn TpagWUWOHHO BbiAgEeNNsAeMbXB EBMMHI BC A
ble BblCOKMWEe TpebGoBaHMWUS NO KauyecTBY LpUL
TaBNEeHb TeM -THPOaPBVIOABTHLMMB H&IKMT a M, K OT OoOpble nNp
T C T pracHpk y( Moe He w) , B pamMKax rocypgpap
HMumatTmB, K KOTOPbLM MPBBOBYPOHEETHO pMYC W
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Takumum obpas3omM, B pamMKax HOBBbLX 3apgaud,
paBOBOW cuUucCcTemMon, BOMNPOC bl MNKpaNUMEECHTEBHENHSAH OIT
MNn KWPUALUNYECKOW TEeXHWUKWNW cTaHoOBATCSHA 0CO0ODO
eHUuuM Korga «.HeobxopgunMMoOCTb B 006O0T a Ly
6nact HOPMOTBOPYECKON LpuMagMYeckKkomnlm Tex
ON ponNbiw HOPpMAPERBYWBATOPABOBLIX/T06Aa/IbHOM
BmMecTe ¢ Tewm, M3yyeHme HOBBLIX YK KP 1
poOCb KWPUAMNYECKON TEXHUKWN He O6binv
TO Bbpa3nMWAOCb B HaNnuWyYmMum HEKOTODPpH
yMeHTa ax.

ayYyeHMe WPMAMNYEeCKON TexXxXHUKNW Hanpa
: rga «.mMmcnonb3yeTcsa paj npaswun O
enécTtBa»

B kayecTBe npummepa MOXHO Mmcnonb3oBart
CTUTYTOB -NPOYURCEN@NTOHATE@ NTBAKBD A, a WUMEeHH
«cphAenku Cc npaBocypgunem», BbipaXeHHONW B nNp
cCornfnaweHMm», KoTopasd MOXEeT CUMTNPBBOBOIMP
pedgophmumpoBoagumoinn B KP B nepumuopg ¢ 2012 |
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garTtT

O6waa Teopus npasBa UM rocypgpapcTBa. ,yud@dHAR 2/ / no
http://www.bibliotekarru/teoriagosudarstva-prava7/108htm( Jata o6paweHuna: 30. |
(1) HenocpepgcTBeHHaHd npaBoyCcTaHOBUTEeNbHas“ aesdar
OpraHoB,; (2) caHKuUMOHMPOBAaAaHWE TOCyLapCTHRBHWHBMN
CMMO OT HMUX B BUAe o0b6GBbMass MNAU BbipaboOTaHb Herocy
CTBEHHOEe nNpaBOTBOpPYECTBO Hapopga, npoBogummoe B (
Ma) .

SHopMoTBOpUYecKasna wpvwovMmeg KRaagccedudd.k AHCTUTYT 3ack
TenbCTBA WU CpPpaBHWTEeNbHOro nNnpaBoBegeHunsa npu [MNpas
‘Ofwanan Teopwus npaBda UM rocypgpapcTBaM. yue®@aakz?2 / n
http://www.bibliotekarru/teoriagosudarstva-prava7/108htm( Jata ob6paweHuna: 30. |
MpoekT YMNK KP 6bn pa3paboTaH 3KcnepTHONW paboue
coBepuweHcTpadakymma B KPP, onpepgeneHHbXx KoOoHCTWUT:
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bBICMYyB OTpaXeHMWEeM pa3BUTMUA O0OUWECTBEHHBbX
bl3 OB bl, ctTodwne nepepng rocypapcTtTBOM B BMU
OCTMU, YC/NTOXHeHUMUEeM nUx ddGopmarta, CTPYKTYPp
EeHMSAS N MUHTeHCcCudpukauunmeidm @6WETDBEHHBX OT

B. B. KonecHMWK nuweTtT KacaTe/NlbHO 3TMUKX
«.BblpaXawT KayecTBEeHHO WHOEe cofhgepxXaHwWMe
TH>».

K npumepy, B acnekTe TEepMUHONOT MYeck
nuy bl: B TekcTe YTIHKK® BoOomepeBrwWBRITEAT ga 06
peBaeMbli» N «O0OOBUHAEeMbln» nNnepenyTaHb Me
€HHO, YTO NPOTMUBOPEUYNT CMEPOMPELCHYBABABO/
OHOfJaTe/nNnbCcTBAa, TakK KakK BMecCcTe C MNOJIHbIM

toovB YIMNK KP npoumsowna cMeHa uvunAwnm cABUT
TUX oO0603HayYveHUW (B HOBOM 3aKoHOZLATeEeNb
akKolh cyb6beKT KaK «OOBMUHSAEeMbN» B MNpPexHe
aeTcd «nopo3peBaeMbM», O3AH&WMDAT YA NKaK » «
bl ») .

B kKkauyuecTBe Apyroro npmmepa BaxXHOCTMU
TCA paccMoTpeTb acnekTtT Chepb-NnpABGBHERH
oHUuenNuMm «cpenkum € nNnpaBocyaguem», Bblpa
bIX cornawekKBii» B YINK

OoHMM M3 CcaMblX MHTEepecHbLX BONpPOCOB 4
or o, K KakwWum cocTaBaM nNpecTynneHWUR MO X
bIX COlrnaweHWW O COTPYyAHMYEeCTBEe B CBeTeE
youwee TnNO/TOXeEeHMWE: «HCOU en@ATULEEEd MM O Xoe TC 06T §dTy |,
pecTynneHnam, npeayCMOTPEHHBM CTaTbaMMu
44, 248, 249, 250, 267, 270, 37, 308,

Z W HWW=XZWI o LT oW

I X

NI T -

Yka3zom T[llpesnmpgeHta KP ot 8 asrycrta 2013 r. Ne 14°
npun TlNpe3snpgeHnte KP.

IKonecHufloBygdB86H0e corjalleHnme O COTPYyAHUWEGCTBE
cCnnckoihh depgepauyunn: LOKTpPpUHAa, 3aKOHO/f:aarBeTibpHead. T
ouncec ... Ha CcCOoOWuUCK. YyYeH. cTen. K a Hyar. o nopsHibl i /HRpy &y e
http://lawthesegsom/dosudebnosoglasheni®-sotrudnichestwstoronv-ugolovnomprotsesse
rossiyslkoy-federatsiidoktrinazakonodatelnayéehn. ( fJata o6paweHunsa: 30. 03.
2YynNK KP, rn. 58, 59, 60.

SYKkas3aHHbe cTaTbun YK KP BKkONWMATIOProdBKIMe N6O@EGMHUB b,
Pas3b6oii; cCT. 203. BoomMmoratenbo@@Hdea; dvH.aHZ3POBAKME
CTUMYEeCKON peAaATenbHOCTW; cCT. 241. CopenicTBME Tep
rpaxgaHmHa KP B BOOpPYXeHHbBX KOHMAMUKTAX WUWAW BOEH
ro rocypgpapcTtTBa MNUW NpPpOXOKpeEBBERUTeppoRaAdTnBagBal
248. Co3pgaHne OoOpraHmM3oOBaAaHHOW Tpynnb MAKM yyacTwue
3ayuMun mMAauM yyvyacTue B Hen; cCT. 250. Cos3spgaHmnme He3sa
cTuMue B HewMm,; cCT. 2B657e. H nHee 3HaaKPOKHOHTOMEY eUC3KIMOXT oc p e A C T B

MX aHanoroB € ULenbt CObBTaA; cCT. 270. KoHTpabaHga
Hbl CcneuuvanbHbE MNpaBMUNa NepemMelleHnNa 4Yyepes TaMoX
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Mpob6bnema B YKa3aHHOW dGoOpPpMYnNnupoBKE 3¢
HM@OKITOIBKM TekKcTa MU HOpPpMATMUBHOINIO nNon
30BaHb TpK pas3MUyYHBLX noagxopa:1l1) npo
Be MOXeT ObTb 3akKnNwyeHO C AMLOM TOnN
TynneHumsa, ecnu 3T 0B aiwmmr @@ wgeLla o Ma kK P
HOM npecTynneHun (TOo ecTb cepa CcOT
HECKONbKUMU nNpecTynneHumamn, B KOTO
oe nAuMyo),; 2) nNnpoueccyanbHOe CcOrlnauwe
eEHpOM TIMANbKO NO OLHOMY U3 YyKasaHHBbX
nvmuyo wMmMeeT cTaTyc nopo3peBaemMoOr o /il
B YyKas3aHHbBWA B nNnepeyvyeHb (TO ecTb C
BIMW NPpecTYNNeHUAMU, HIOO CBO THPUYXS HM YHAEO L
HenocpeagCcTBEeEHHO); 3) nNnpouyeccyanbHbl
3aKkKnwyeHb TONbKO NO YyKa3aHHbBLM COCT
oe NMUoO MoOXeT ObITbL NO APYIrMM cocTaBawm
Ka3aHHBLHIb .Mepeuye
dKcnepTHbBE MHEeHMWS NO JaHHOMY BoONpoOCYyY
oOrmMKke 3akKkoHoOoOpaTensa M pas3paboTynmkKkosB, K
naweHMWsa O CcOTpyAHMYecTBE» HanpaB/eH H:e
bIX NpecTynneHuWn, TOoO BHMawmGac/He a pEG WNAH 1B HK
onfdeT 3HaAaUYWTenNbHO pacwumpuTtb chepy n
B uLenax 6onee adpdpekTuUuBHON 60pbOB C
h.
akK, B AaHaAaNUTUUYECCEHIODXOHIOKMGOBIAHMPUNHS
gpaQeccyanbHOro 3akoHopgpatenbcTtBa (B
M K oTMeyanochsb, 4yToO 3 a rogb -peanu
eccyanbHOro 3akKoHOpgaTenbcTBa, Aaxe
NnHeHuniowmie nYMEY KP, BCE€ Xe€e «..Mbl CTO/
MX MeXOAYHapPOAHBLX 39KCNepTOB O HanNnuuwu
O YyronoBHOro npouyeccan», KOTOpbe BbIp
Kak npeBanupywowmim O0O66BUHMUTE NbHLLER- YK
gocypnpebHbX/ cyaebHbX cTaagwuim, opraHwmnas
n3m, oOTCyTCTBME CcOOTBeTCTBYKWNX MNpoO
TCTBME TUOBKOCTUW, KOMOPOMUCCHOCTMU W
pomMe Henocpeac-0DBOeBHOHBARMMMPIABKBAMTY Y AN X
epoBaTtTb W ApPpYyrune BaxXHbe [JOKYMEHT b,
X Takoro pe3KOro M3MeHeHWHA 3aKoHOpAga
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CT. 307. Focypgacprc.T BEMHH.a allmmBovieaHna;; C T . 314. Co3pa
3auunm; cCT. 319. Koppynuywnasa,; cCT. 326. BoimMmorartensbc
MaHHBIA BUL COrnaweHuWsas MOXeT ObTb 3aK/JWYeEeH TONb
CMbICN Y. 2 crT. 492 YNK KPrealopazidknieweABUIE HUNGT JX

TpPyAHMYeEeCTBE) .
Cnpae@@acHoBaHWe K n phite/kengsh.ky//draftl&wP166082/show. (OaTa
obpaweHunma: 30. 03. 2018r.).
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OoAHMM M3 TaKWX OLOKYMEHTOB MOXHO pacc
CYyneaGBOBbLM BOMNMPOCAaMpP Me KBTa)K OB ck® T ap o

a3biBaeTcsa, 4M4TO OCHOBHbLMM UenNnamMum pas3pa

MMEHHO WCNONb30OBAaHWE COBPEMEHHbLX nNp
NTHOT O pacKpbLTWUS nNpecTynneHWin, nNpepgcrTa
M HauMoOHBRAGHOATMeBOOOBWECTBEHHOTIO 3400p
B MaTepmanax naprnaMeHTCKUX KOMUTETOB
NbHO OTMeyaeTCs, U4TO peyb MUAeT He Ton
HMUNM BCero npoyecca, HO CKoOopee pAJaxe O
e Mbl YIM@AOoNBpHABOCY A4 N A . Mokas3aTeNnNbHbLM B

pnaMeHTCKMWX KOMUTETOB yKa3bBaeTcsa Ha
MaHWAa dGyHAaMeHTAa/NIbHOW HOBW3HbL BBOAMWMDEBI
XHO 9 ddhpekTMBHOE UCNONb3OBHMKME M@AXKEB W K

py, COBepwWeHHO nNpaBMWNbHO OTMe4yaeTcCSsa,

A O3 HaKOMNeHWSH, nepeoc MbICPIRWHINGAN A T N & [P
pMaums opraHoB pgocypebHorro npousBOACT
Takum ob6bpasowm, ecnum @adcpMaEPRAB DOW 3 B ¢
A eKCbl, TO nNpaBuja KayvyecTBEHHOTNO U310
MONYEeCKONW TEeXHUKWNUW CcTaHOBATCSHA MNpakKTMUye
Aadyawmu, Tak KakKk BBefjgeHMWEe HOBbLX nNpaBo
erga YpPeBABEMMWBPA3IHOYTEHMAMU U OTCYTCT
NPUMEHUTENbHON NpakTMuUKeE. MoaToMy npas
Tb NPUMEHEeHB BecbMa 3 ®(GPpeKTMMBHO, 4yTO06ODB
nekKTax TEeEPMUHONOTMYEeCKOW Ny mepHYLpEr,BPRAOG
HMSA BO3MOXHBX NPOTMBOPEUYUW B NpaBONpw

Jlureparypa:

3aknwyeHnme KomMunmnpaasoBBMCEHQM ﬁeoalvl n 3
oek Ty YHiK/keKeBlkgltuldraftlaw166082¢how). ( JaTa o006 p auert
03. 2018r.)

3aKoOHKOKBHeceHUWU M3 MEeHEHMUI B KoOHCTWUT
6nwmwktn>28 pexkabpa 2016 r . Ne 218.
KonecHukocBy.gJBe6HOe cCcOrnaweHune O CcOTpY
BHOM npouyecce PoccuninakosawwwedHepaLerms H g
NKOBaHWe amB TIOPaE&KIN. U Kaau:.C C . Ha COWCK. Yyuyert
eyumanbHOCYBONdRH KA B/ hitEtawytkesesan/dosudebnoe

soglasheni@-sotrudnichestwstoronv-ugolovnomprotsesseossiyskoyfederatsh
doktrina- zakonodatelnaygehn).( LaTtTa o6pauweHwunsa: 30. 03. :

4.
MH

HopmMoTBOpYecKasa wpuagnyec kBanda cteaddkHom K a
CTUTYT 3aKoHoOfgaTenbcTBa W CpaBHUTEenNbH

13 a

K/JTHO4YeHWne KOMI/I-TI[E&TE&OBI'IH)M CByOp.I'IGFﬁOHCO&M n 3aKOHHOCTMW®

http://kenestkg/ru/draftlaw1660826howy . ( JaTa o6paweHunmsa: 30. 03. 20
23aknwyeHne KomMu-mpaRoOBBEMCHE@BPOBEOAM WU 3aKOHHOCTMW
Xu m g o bttpkenastkg/ru/draftlaw166082showy . ( JaTa o6paweHunsa: 30.
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Poccuimckon depgpepauynm, 2013.
5. Obwasa Teopusa npaBa WU rocypapgapasayu
M. 1 9 atsp.//wwwibibliotekarru/teoriagosudarstva-prava7/108htm ( Ja T a
obpaweHmZH.: BMLI8r . ).

6. Cnpas@&@@acHoOBaHMUMEe K np o enpr ykenestkigkw/ K P
draftlaw166082¢how). ( LJaTa o6paweHma: 30. 03. 2018
7. Yronompi@oyueccyanbHBT Ko geekscp aknBi ( B®d -7
AnTcsa B 3meioddieemwoa 24 gHBapa 2017 r . Ne 10
8. YK as Mpesuw@dDemepaaXKPno coBe CTB
Kblpr si3ckoin Poerc By GBurwexa 2012 71 . Nel 4 7 .
9. Ykas3 Tpe3snpgpeHta KP «O6 o6paszoBaHumn K
BaHHMBXeLNOXEeHMN NO [JanbHenwemy p
Kbiproia3ckow Pecnyb6bnuke» oT 17 9g9HBa

BaéroB A. b., Kapa6oes T. J.

dumypaa
Macbanaxon MebEépI40AKYHNH CH(ATHOK Jap NAPTABU MCJI0X0TH XYKYKH Cyai
aap Yymxypumn Kuprusucron

PVosomungoamT exX HUK aunam \oymmwa nme 6 o waya,pa 8weip o
Me b 8OpPKAYOHO A 1 x@a HakB ap M XOTMMKE HIpOA om o fga Ha
YYHMWUH 3aMMmHaB a TaH3UWMU CmPpae@H pREAE@BHY C a
papxamyHTry3opwpmo ofayypayn cudartaH H=RBIM U G
XYKYK B a3 xodna Hasiapwu @y ma, UYYHKW BOPUXMMUHAMY
HaB KO8 HTIAYI0MWMOOI M LAY XYy papo Xxyk&pa RawaHn 1 9 1
6auyBly oBappa MeTaBoOHaAaQmn.

BbaeroB A.b., Kapataes T.J.

AHHOTaANUA
Bonpochl kKa4eCTBEHHOI0 HOPMOTBOPYECTBa B CBeTe CyAeOHO-TIPaBOBOIi pe-
(¢opmbl B Kbipreizckoii Pecy0iinke
ABndaeTtcd BaXHDbM co6nmp,eHme BCeX npas

camM npouecc HOpPpMOTBOpPpYEecCcTBAa OTpaxasn He

dopmaToposB, HO UM coO3pgaBal/s K au eacdrgBeeKHTHNYBIO

HOW peanumsaauUM HOBbLIX HOpPM WIllplaOBIVOIKEE H K & Y

CTBEHHOIO MUW3/10XEeHUHA NpaBOBbLX HOPM CTaHoO

akKkTyanbHbLMMW 3ajgavyamMm, TaK KaK BBegeHMNe

AaTeNbCTBO BCerganypasnooT @B MR@KHB OTCY
3

pasns B NpaBONPUMEHWUTENbHOW NpPpakKTUKeE.
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Baetov AB., Karabayev T. E.

The summary
Issues of quality in law-making in the light of judicial and legal reforms
in the Kyrgyz Republic
It is important to comply with altules of legal technology so that the process
of normsetting itself reflects not only the conceptual vision of reformers, but also
creates a qualitative basis and regulation for the effective implementation of new
norms and provisions of legislation. Thdes for the qualitative exposition of legal
norms become practically and conceptually topical tasks, since the introduction of
new legal institutions into legislation is always fraught with possible differences and
lack of diversity in law enforcementautice.
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Hckanpapos II.@."
K BOITPOCY O MIOHATHUU T'APAHTHI ITPAB YEJIOBEKA

KanuaBokaxo: XyKykd HHCOH, KadojaTh XyKYKH HWHCOH, HUHCTUTYTHU
XYKYKU HHCOH, HU30MU XUMOSIU XYKYKH UHCOH

KmoueBble cioBa. NpaBa 4YefnoBeka, TrapaHTua np
yenoEgeKdaleapaHTMN NpaB 4YyenoBeka

Keywords: human rights, the guarantee of human rights, the institution for
human rights, the system for the protection of human rights

OgHMM M3 T /aBHbX KOMNOHEHTOB nNpwn pea.
bicTynaeT oxXaHHR@AHEMNPOUYEeBULHO, UTO MNpas.:/
NbKO ToOr ga, Korga eMy cooTBeTCTBYyEeT
ua (opradHa)l. efoapadeRKKMEeMYX®BbL He caMu
NHOINTO NpPpeTBOPEeHUWA B XWBBHHbLBNDOHERCMEear 0 €
aronpmaTHyw o6CTaHOBKY, B aTMocdepe K
UMM U APYTFTMUX 3aKoOHaX MNOTOXEeHWSs O wpuAg
cBo6opgax cTanum 6b MakTUuuecKn MB MNMOPIEOBHIEBH
NNOXEeHUNT WIUBIHE 3 N1 €eMEeHT b, ee cocTasBnatww
XAy cobown, B3aMMHO A[AONONHAWT A[ApPpYTr A4APY
3HayYyeHMWe, CYWHOCTH b, B biN 0.1 H3ITeOr, OKIgKe Are Pl
eTcAa, B NONHON Mepe OTBOKHMTILANEODT AP
3aumm B rocypapcTBe.

Mpexpe 4Y4yeM TOBOPWUTbL O TFTapaHTuUKM npas.

HT U A >». B ToOnkKkoBOM cCchnoBape XWUBOTo Benl
ecndyela@aHTNNM NpaB YeaOBEeK®e|nCBIMBAa XA a
ecneynBawwme BO3IMOXHOCTbL MNONb30BAaThbCA
HCTUTYULUMAX, NAABOABHAP MAHDPYT MX ° HoBawa-T u
NTOBHDO, 3aKOHBETBNEAKOHWBNAKTCA GQOPMOMN E
Ma TrapaHTWHNA4 Nnpepaneavawaelfnioa AeTKBXxa T B § 100
wemMy MHEHMWUI, TONbLKO NPU3IHAHUE U 3akKp!
NbCTBEe eWé He ABNgeTca rapaHTunem wnUx 3
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ACCUNCTEHT KadhapgpeKapaBCpaBHUTEeNbHOINIo npasa PN/
CKOro HaLuWMOHaAa/NIbHOIO YyHWBepcCcuUTETa.

MnoinmponBRs npasBa: penpeccuBHoOoe 3N6Muan2Q@.021M2a Nnb H a A
TyymnH KBHOTITMNUTYUUS Poccuiickoli ®epgemMaz20024C. NhbHne Mt
SbarnaKoMcBumumtyumoHHoe npaBo Poccuinck oM. ,den®&@a.unu
C. -27B.5

‘“lanb B.WNW. TonkoBbli cnoBapb-McneBo2Da03EenBaddpycckor
SCnoBapb wpuagMYyeckKkux TepmMuHoB // nopg pepn. -akapgerl
OywaHnb6epa®BP -2Q00303. ; CnoBapb TepMMUHOB nNnpaB 4Yeno
HoB-dlywaHOepa®p-QRQOBBO (Ha Tapgx. A3 .K gH CCImTBYaLlpb 0 HTHEO)
npaBa W agMuHucTpaTwmuBHOro npasa [/ n-ofgy upaeHgpb.e , A. |
2013-C. 185. (Ha Tapgx. £493)
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KOHCTUWUTYyUMMU, TrocypgapcTBO [AONIXHO pas3BUBaA
NnoODMOYMAX MU OTBEeTCTBEHHOCTMU, T.e. B Le)
cmctemb npaB 6anaHC OTBEeTCTBEHHOCTWU HBAN
nmsauuu. W coBpemMeHHOEe pgeMOKpaTuyeckKoOoOe
CywHocCcTWN, Ha HalWw BIMNDIHOBRIGEWMPMOMN3IBOAUT
HekoTopble aBTOpb YyTBepXpgakwmcTewma CrCcap
9KOHOMMYECKNUX, NONUTUYECKMUX, HpaBCTBEHH
npeagnochbLNOK, ycnoswui, cpepctTB U CcnNoOoCOG®BHC
NMWYHOCTWN A[NA OCYMNPRELE,B NEBHMNGIO L BWOUKHTEpPECDO
TNA ecTb CcuUCTema ycnosBwuih, obecneuywunsatowu
yenoBeka. MX OCHOBHOW QYHKULUEN ABNAeTCS
CTBOM B Ccdhepe peamfmnsayunm npaB /NUYHOCTMHU

M3yuyaa wpuaguyecKTypdy AbU TyeupéaHTbyxp,y Mbl N p U L
O 06bLIHHO paccMaTpuBawTCcsa ABe rpynnbl T
yeckune, nonumTmyeckunue U MEgeonormnyeckKkmume)
lpynna obwecouyumanbHbX TapaHTWUhW ob6bpas
TOPbLIN ABNAETCIT O SIBXIOUIE NhorpMM&a pOBaHMAa Yy
COBAHHOCTMW B MUX peanumsauyuunmn.

Ecnun B3KOHOMMUYECKME TapaHTWUKM onpepensek
TBAa B 3KOHOMMUYeCcKONW ccepe, TO NOoOAKUT
KpaTunuuyieckmx MHCTMWT YCTNOOBT b B 0 EJEOHIMWME  pEaA
X npaB W cBO6GOA, NONMNTMYEeCKUN nNnNwpa
oBeHcCTBAa nNpaBa. Kak oTmMeyaeTemnT® WU
TOPOHHEE pa3BUTME MU COBepweHCTBOBAH
edpoOEmMCTEMB geMOKpaTum € oOCHoBoONnonarl
o a

CoyumanbHasad ULEHHOCTb MHCTMUTYyTa nNpaB Y
bl KOHUEHTpupyert B Ccebe BCe MNOoONuTMUYECHK
YyNbTYypPpHbBE OTHOWEHMUSA, malewoune o@ue oT BBaH
axoaAaT CBOE& nNposABAEeHME CYWHOCTbL BCei n
TM B TrocypgpapcTtBe UM obuwecTBeE. Mepb o0CYy
paB 4Yyempam®eKklnaKa3zaTeNnb CcoLManNbHON 3peno
praHwmswma.

Hamwme wnm oTCyTCTBMUE pacoBOIW, Hauwnort
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'‘bepekawBunaun 0. W, MrHaTos B. M. ObecnevyeHne npa
npaBooXxXpaHUTeAM.H2080%5.-C.p rladH.o B .
bonee nNoagpo6GHO CM: OunHopwoeB A. M. Canmpgpos W. IN.
rmcTpoB. AywaHnb6e 2017; Annmos C. 0., AvHopwoes A.
Hoe npaBo Pecny6nmku TagXUKWMWCTaH. MoR0AGwe Wnpe
Hopwoes A. M. Peanumsauyunmga KOHCTUTYULUMUOHHBX nNnpaB W
Tyummnm Pecnyob6bnukunm TapgxumkumcrtaH. [OywaHbe 2015
S3apuukunii A. B. FapaHTum npas nwnu CTU npwn peanwus
Cbl TeopuUU MU NPpAKMTUK U-)B:0O KA OT @ ELP. 99.
YTawes M. M. , YTAawesa /1. M. Mp a yenosekKka B CO
cpeagHUMX yyeobHMpasz a0 8HMM.
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OBEeHb obwecTBEHHOT O n MHAUWBUAYANbHOT
TAHOBKMW T paxpgaH, nNoeeoNaxXxmgBlEcrUBEIMURT
BOeMy BNMAeT Ha uMmpeonormyeckKkme rapaHrT
OpHamr®mMmcno cebe obuwecounmanbHbeEe akKkTo
Tb NONHOULEHHOE NONb30OBaHWE nNpaBamMum n
ratTenbcTB W HapyuweHWW. [na 3T0ro cyu
3aKkoHoOJfaTeNbHOM YypOoOBHeTBaKpPpRamIs)}T Ca
lbwmne ocyuwecTBeHNUE U OXpaHYy cybbekTwn
T fJawWwnmx BO3MOXHOCTMW p[pNA TOro, 4Y4ToOH®
XeHHbMU emMy 6naramu.
B cumctemMe wpugmyeckumux rapaHTUN npasB v

e
6
B

peanusayuuMum MU rapaHTuUM 3awWnmTtb (O0OXpadHobl
Hanpumep, K rapaHTmam peanumsayumm OTH
aB U cBOGOA MU UX KOHKpeTwmsauumsa B peic
me GakTb, C€C KOTOpbMWU cCcBA3bIBaeTcsa o06~na
eam@oMMN; nNnpoueccyanbHbe GOpMb peanusaly
poBaHMWUA nNpaBOMEepHOW U aKTUBHOWU UX pea
pyeTcsa M yTo4YHAeTCHA cojepXaHuUue Tex uUAN
pAanock, nyTwu, cCnoco6mlaHnanp eqgpernaH b Xu U0
ua, KoTopble o06A3aHbB copeWcTBOBATbL pe:;:
NHOMOUYMA.

FapaHTMWKM Xe 3awWwWUTbl MU OXpaHb NpaB 4Yernl
a4 He3aKOHHO HapywawT wWAW cCcywecTBYIWOT
Mpencik om 6as3 o And rapaHTWUNW CNYXUT Npol
6nmMkn TagXmkKkuMmcTaH nNpaBO T paxXjgaH Ha 3a
Xe€ nNOoOMMUMO Mep 3aWwWmuTbl OTHOCATCSH U ME
pyweHune npaB M CcBOOOA BHHHE@OGOPEAMbL AK O ATK
A30pa M cpepgcTBa nNpeagynpexageHumsa un  np
n.
«3awnmrta npaB M cBOobGOOA uYuenoBekKka WU T pad
eMeHHOrNo rocypjgapcTtBa UM ocyuwecTtBnaeTcsH
MTYTOB, WEKRPHWBMBOBIO® bIX NpaBUuN, NOpPAMO
npeagHasHaYeHHBIX ANa 9aTUX ULene».
Ba3ammHaa noagpepxXka M CcOrnacoBaHHOCTGSGb

HCTPYKUMA wpuagmyeckKkmx rapaHTUAN npasB M
yyaax oOocylwecT®/ME.b [[B@anymaae Toc §p, YT O pMU
MW HYyXJawTcsa B KpUAMYEeCKWUX TapaHTMAX,
e rocy¥papcTBoO

puagnueckunme rapaHTUM cyuwecTBYWT BO B3
K Kak 9TO0O efguMHas cuctemMa. alOpCcCaHBR3FZHEAD
CTU ToCypapcTBEeHHbBX OpraHoB, ob6uecrTBeEe

Ca6nuu . A. MNpaBa uYenOpewaypyue@Aded 160046 une.

CoyumanumcTiuuec
cCAaHM. 1©.9 ®46.0

Koe npaBoBOe rocypgapcT1B®BC KlHeimpeaimn
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rpaxpgaH no cob6nwAeHWI NPaBOBOIMNO pPexXumw
eEeHeHNKW cpepcTB ero obecnevyeHwunsda.

B wpumagnyeckoih nurtepaTtType TakKXeTOamnmMeUY e
TOXAecTBNAKWTCA c npaBOOXpPaHMWTEeNbHON il
buwecTBeHHb XL opraunumsauymii

HanpunBE€p, AdbaHacbesB B uenom Tnpupgepxuns
TOYHAET, UYTO B pamMKax Teopuwnm T apaHTMUNIU
ble B O3 [eiBC T3BHMASH,M A6 KOTOpPbIX HEBO3MOXHAaA 23
O yKpenneHUWW 3aKOHHOCTKW ©®W obecneyvyeHNI
WCTBYWT Kak C oKy NAHBONCETHbM K, a KNMpXo L e C C 0 B ,
NOXMWTenbHbEe, Tak W oTpuuaTenbHbe BO3]
OTcHygoXXHO NPUUTUW K 3aK/HOUYeHUI, 4yTO Ca
ro 3akKpenneHuma CUCTEMb KPpUAMNYECKUX T a
BOM KayecTBa oOb6becneuyeHWda npaB 4YenoBekK
pMax J/MWb CcTaTuMyecKkKne @BpPpaeBEeHMEBIOBEXaHIB
CcCTeMOW TapaHTUN. [unHamumkKka Xe p[faHHOT O
HoOW paboToOiW OoOpraHoB TrocypapcTBEeHHONn B
oenuMmma OT nNpaBOCO3HaAaHWA W nNpaBOBOW Ky
Mo yTBepxXxAeHIBIC. aepeeosaLa, «wopuagmnyec
owarwT mMAew Takoro corjgacoBaHHOTIO pjpgenc

o p Mbl, HanpaB/eHMNWSA W pABHKBLWIN prea oy ylmalp
NbHOCTW cCcNyxXaT BMecTe C TeM 3alWnTHSBLBM
MMEHHO B KOHTeEeKCTe B3aWUMHOW nNnopgfepXKLV

| - I SO0 -0 D
=

O =

(%)

Telh M acnekTOB BNCpearBOO Broor COy [AKAOPMCIT/BEEKHCHaO, O
NbHble ®QMOPMbBT U KOHCTPYKUUU WOPUAUYECKIUNX
OFTyT peanbHO OCYlWeQPDBBPL CBOW 3aWUTHYIO

Mo HaweMy MHEHMUW, KLpUAMYEeCKNE TapaHTV

bBIX yCcCnoBWUW M cpepgcTtTB obecnedvyeHuUus U 3all
yuwuecTBoOBaTb TONbKO B pamMkKkax onpepgenét
apaHTUAM UYETKUKaAapRRORPAOWaKAYMNeHNnNe 0T
T WpUANYEeCKOWNW nNnpoueaypb 3aWUMTb npaB T p
e6naronpusaTHbBE NocnepgcTBUSA He TONbKO [

MpaBOBbLIE MU OPraHM3aUUOHHBLIE T apaHTMUN,
Boobor paxpgatH, CBSA3adHbl Me XAy cob6o# CneEe
paBOBbLMWU CcpepcTBaMM OXpaHb, 3awWuMTb WU B
YyIOT eaAMHYl nopacucrtemMy obecnedyeHnma BCer
on.

Ocnab6bneHnme TapaHTWIH N paBMN oY ENIPOEBCEEKYAE H UHC

AnexceeB C.C. MpobomewkBeepogpnB cR.p-08.89 7126 2

Obwan Teopus rocyaapcueBpeu. n@BadBae s @ie Bie pep anée
-M. Opnc t&., -19B.D 6 .

S‘HacypanHos 3. C. Fi.aBoapm&,y nb@B.845.a.
‘HepceB@HuCoumanmcrtTmuyueckKkoe npaBoBOoOe rocyaMpcTBO:
1990.- C 60-61.
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apyweHus uMAM NO MUX BOCCTaHOBNEHWW, nNoc
eKka uYpeBaThb CMeWEHWUEM LEHHOCTHBLIX opwue
ocypapcTBeHHOW BnacTtu B uvenom. O6GOPOTH
biC OK O 3 HaYud4semioocBTeVK afn pcaoB C TOPOHbLI rocypagap
aTenNnbHO AeMOHCTpPpUPpYyEMOE UM KpalhHe o0CTO
ocnepywuwemy paclWUMpeHNWI NepeyHss nNpaB Ye
egoctTaToyYyHOo. BaxHO, 4To0o6Gb O0OHM rcoochymm@ma
TBO [JO/NTXHO nNpepgocTaBMUTb BCe Heo6XO0OAWMI
ble WU npoueccya/ibHble FTapaHTuUM.

CuntTyaums, nNpuU KOTOPOMN TakKuUX TapaHTMUI
yenoseka, TeM He MeHee, MNPOBO3T/lalleHbl,
yiapCcTBO CTPeMUTCHs Ka3aTbCsAa UHBLM NO CBO
OHO ecThb Ha camMOM Jgene, WUAW MNbTaeTcsas «
NPUHSATLIA cTaHpgaprT, He pacnonaras BO3MO.
BaTb. C onpepenéHHBLBMULIOT OBOPHK@Ma , 1/TAKAEG
UECKWUX pPexummmosB.

Ecnm rocypapcTBO OTKpelTOpPp@ABaNAPNPREEKa

I O I 3JW W T wWw T

He cob6bupaeTcsas MUANM He B cocTosHUKM obBecne
K YCKOpPEeHHOMY pABWUXeHWIW BNepeqa, aBek 06
yTBepxXxgaetTcsa nNpaBOBOW HUTFTMUANU3M Ha BCexX

LUaHWe nNpaB YyeNnoBeKa MW YyBaXeHWUSA K 4Yesnos
MECTHGBIM. Bo3sHuKkaeT 3ddhpeKT pas3ovyapoBaHUS
LeHHOCTSX, nNpoucxoaMo VapeaeaHOPOUEMIKPORB
yeckKkomM ob6uwecTBe. [AnNA COBPEMEHHOTN O AgeMOK
BaXHoO, 4To6b uYenoBeK OCO3HaBan CBOW nNpeé

Ho kKkoOoOHCTaTupoBaTb HanNWuuue Takoro rocypga
npeagnpUHMMAaeEeT apfgekKkBaTHbLE NO3UTUBHLE Mep.t
ero npaB. T[oaToMy, Ha Haw B3rnapn, CcTene
JapcTBa HanpaMylw 3aBUCUT OT CcTeneHU pasa3
npaB 4YeNnoBEeKa.

Jlureparypa:
Anexk €ed&B INMpobnemb TxeoPmumep m/pamealk. EBI1 27
Annmos JBHI®OpwoeB A. M., CanoxmpagamnmHoBa
paBo Pecny©6nwuklvoaT aogouyekiin cpteafH.. A. M. OAvHoO
017;

N3

Barnan M. B. KOHCTMUTYULMWOHHOKN:N pyauseob HRAA
B-WI3 0B 2004.

bBepexkawsBwuwnwn . W. , MrHaTtTos B. I. O6ecn
B AeATenNnbHOCTN nNnpadMooxpBOABTenbHBX O

Janb B. WN. TonkoBbiIi cnoBapb-NuBoxm®O B.e
1.

OnHopwoeB AaMmaPeadamEBTUTYLMWOHHBX nNpas

rpaxXxgaHumHa no KoHcTutyulhywu®Preca ydbOux un

= |
n

So-Huo AR w
- —
=
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7. OnHopuwoes A. M. Campos WU. IN. MpaBa 4en

8 Japunuyuknnm A. B. FapaHTMUM nNpaB BBUPACT I
OTBeTCTBEHHOCTMKNW (BoONpoOCH TeopuwBbpnnpakKkrTt
rpaag, 1999.

9 Nnownpg 4. Moea npaBa: penpeccuBHOEe 3N
-M., 2002

10. JlyuyuwmHu B. O. KoHCTWuXTYy U K Al pPoobencemib Kpoeia ndmes
-M., 2002.

11. HapwnmHoB 3. C. Mp aMs.o:B aHo pkwan, b T12y0Oplad. .

122 HepceB@GHuUuCoymanucrtmyeckKkoe npaBsoBoe T
nyTun peamMa3zalgmwiw.o.

13. O6buwasa Teopuma rocypapcTtBa MU npasa: yu
e nspg. , nebMepa®plwisnen.

14, Caob6nunu O. A. MpaBa 4YenOpewdypYue O ve

15 CnoBapb TepMUHOB KOHCTUTYLULMUOHHOTIO np
/'l nopnp pep A. M. [Own H ofpyuuoaeHsbae ,n 2A0.11/8.. A vHoam
16 CnoBapb TepMMHOB N p.asB3l.uC.n oHaegkyRpUmrIH ONBO:
be:-rPpd, (BA1Bagx. 4a93.)

17 CnoBapb wpuMAMYEeCKUX TepMuuHos [/ noapa
npoh. A Ma x -Mlyauesed-epa P 2009.

18 CoyvmanucitiunyeckKkoe nNpaBoBOe rocypapcrTB
/'l oTB..C.pethe pM.e,c aHUQO0 .

19. YTAauwesB M. M. , YTAaweBa J1. M. MpaBa 4yen
BY30B N CpE¥E@mamx29@8HO6HBX 3as

HUckangapos LI.D.

dumypaa
Oup 6a maconm madpxymu kadoaaTxon XyKyKH HHCOH

Kadonatxon XyKyKk U HHCOH MaYymMyd OMWMIXOU OOBEKTHBI Ba
cyOBEeKTHUBMN haxMugaMeIaBaa, Ki TabMUHU Iyppa Ba XUMOSH XamaTapadau
XYKYKY 030IMXOM MHCOH Ba IIaxpBaHi, Oapou Oaprapad HamymaHu cabad Ba
IApOUTXOM MaBYyda paBoHa mmynaann. Kadomatxou XyKyK WHIyH BOCHTaXoH
XYKYKUU TabMUH Ba XU(D3W XyKYK ®U IIaXpBaHI, YOpaXoU XYKYKUM TabMHHHU
UYpOUIIH YXIaAOPUU OHXO MeOomian. OHXO Jap caHaaXou MEbEPUU XYKYK U
MyCTaxkaM IIIyJa, CaMTXOU 3€pHUH JOPAHI: KOHCTUTYTCHOHW, KOHYHTY30pW Ba
JlapcaTXU3epuKOHYHN.
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HUckannapos HI.D.

AHHOTANUA
K Bonpocy o noHsiTHM rapaHTHii NpaB YeJiOBeKa
FapaHTWUA N p-asBT O4Y €C/IOOBBOEKKYam HOC Tb OO bekKTMU

HbiIX (GakToOpoOB, KoTopas HanpaBfneHa Ha non
WwMTy nNpaB M cBO6GOA uYuenoBeKa, WU T paxpgaHwu
WMX NPUUYUH U ycnoBAalkakKlpapaBaBohnapaatab
OXpaHb nNpaB T paxpjgaH, fABAseTCcCSA NpaBoOBOI
o6a3aHHOCTeN. OHU 3 aRPBBOBBHY &K HODPMATAR
CTUTYUMUOHHBIE, 3aKoOHOJZATEe/NbHbEe MU Ha YypoB

Iskandarov Sh.F.

The summary
On the notion of human rights guarantees

The guarantee of human rights is a set of objective and subjective factors,
which are aimed at the full provision and comprehensive protection of the rights and
freedoms of human and citizen, andpi@vent the existing causes and conditions.
Legal guarantee as a legal way to ensure and protect the rights of citizens is a legal
measure to ensure and fulfill their duties. They are enshrined in normative legal acts,
such as: constitutional, legislatiaed at the level of subordinate legislation.
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Hebmaryiioes ¥Y.J.*

NPUHIOUIIBI MOJAEPHU3AIIUU CUCTEMBI 'OCYIJAPCTBEHHOI'O
HOTAPHUATA PECIIYBJIMKHU TA/KUKUCTAH

KamuaBo:xkaxo: HO T apuatTipy paBa&aan HIOPT MEHYCN/MID -
TapunatTi yma@mas X D3 HAWNEPMC HHOMA.A P U a Nl

KiaroueBbie cioBa: T OCYy JapCTBEeHHbBIN HOTapwuart, |
NPUHULUMNBL HOTapumata, @GUHAHCUMPOBAaAHME HOTa

Keywords: state notary, notarial chamber, principles of the notariate, fi-
nancing of notaries, notat services.

Tewmn bl co-aKwanmeMBPyecKOToO pa3BuTtTund Pecr
(panee PT) ropopsaT O HeobGxoaguMMOCTWN MOL
CTBEHHbBIX OpPraHoOB. OpaHOMW M3 BaxXHemnwumx cC
HoOTapuaT, ob6ecneyuBmBageamwin r Prek@PAMHECKH IO N3P a
M KPpUAMYEeCKNUWX nNuy, cTabumnbHOCTbL U 3 dpdhecxk

CoBpeMeHHOEe COCTOSAHMEe rocypapcTBEHHOT
MO3UTMWUBHLBIMU, TakK WM HeraTWBHbBMU YepTamMu.
couMmaneGHWEOHTMPOBAHHOCTbL HOTapuanbHOTIO O
XaeTcda B obecneyeHMU [OCTYNHOCTMWU ycnyr

HOCTHBLIX nuuy, YNONHOMOYEHHBX CcoOBepuwarThb
CTBMUS; KayecTBO O06CNYyXMBaAaHUAM KOOHETOROME
cthepe rocygapcTBEeHHOTNOoO HoOTapuaTa,;, Kauec

HOW pesaATeNnNbHOCTMW B AecTBlYyome N BIAKaDY
BKNnajg rocyfgapCTBEHHBLX HOTapuycoB B MNOB.I
2
H 1’s
Cpeaun HeraTuBEHIXRAVEeRAGKIRBMB@TbL Ha: Hey
MaTepuHaaeocH@WCHOEe o6ecnevyeHNWe HOTapuUuanbHBbLI:
BaeT cyuwecTBeHHbe Heyago6cTBa U B paboTe

noceTuntTenem HoTapumanbHbLX KOHTOP, BG3MOX
XMBaAaHMUA, wuUMelWNne MeCcTO BO MHOTITOM Kak «f[
pnopa (peTanbHee CM. BuUuAaeo3anNnWcb WUHTepBs

puycom FTnaBHOW rocypgapcTBM.HHAD HMoaTEBR@M an

*AccunmcTeHT Kadgeagpb cypebHoOro npaBa MU NPOKYPOPCHK
OXUKCKOTNO HauWwoHAa”NbH 0-B522292enmie Foumed@maileu, Ten: 98
lHevmaTynnoes Y. 3. FapaHTum HoOTapunahywaiOld e aT e ni
Ne 1 €@.7)41.

2CucTtemMa HoTapuata TagxXxmkumcrtaHa TpebyeT 3HaAaUYUTeEeE,]
/I AsiaPlus mediagroup / Tajikistan camrt: OR0428-R g x1oM JocCcTyna
http://www.newstj/ru/newdtajikistan'society20131231distemanotariatatadzhikistanerebuet
znachitelnogesovershenstvovaniya gata o6paweHunda: 09.11.2017r.)
S’Kacbimb6ekoBa B. MHTepBbLI C T AaBHbLM TocyjgapcTBEeH:!
HoOTapuanboin KOHTOpPpb Pecnyo6nukunm TapgXumkumcTtaH Myxa
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http://www.news.tj/ru/news/tajikistan/society/20131231/sistema-notariata-tadzhikistana-trebuet-znachitelnogo-sovershenstvovaniya
http://www.news.tj/ru/news/tajikistan/society/20131231/sistema-notariata-tadzhikistana-trebuet-znachitelnogo-sovershenstvovaniya

Takumm ob6pas3oM, falbHellWERRUWEHIBE PHUEHE T B
TapumanbHOrIo o06CnNnyXuBaHMUA TpebyerT cob6nto
aHMpoBaHWUNM cTpaTermm MogepHusauumm roc
B nepBytlw ouyepegsb, cneapyeTt npusecmorn n
ACHO KOTOPOMY HOQ@/PXHLIbMHMET K OBT DPBXH O

obecneynTb pacwumpeHnme pabouyumx wMecT,
JepHuUu3ayunw obopypoBaHuAa, obyuyeHune wn n
B rocyagapcTBeHHbBIX HOTapumanbHBLX KOHTOPp
MpUuHUMND MaTepumanbHOWN PRHBIOHEE TOTTBOMH H 0BC
M MexaHM3ImMa MOTMUBAULUMUWU COTPYAHWUKOB T OC
KonunmyecTtTBe U BuMAax nNnpepgocTtTaBnsgeMbXx P
anNnbHbLX JAeWcTBUIA, KOHCY/nNbTWUpPpOBAaAaHMNSA, n
). Buvmesazxzme@y®aT paccmMaTpuBaTb BO3MOX
aTexa 3a HoOTapumanbHOe ob6CcANnyXuBaHMUe KO
aBuno, npepycmMatTpuBaeT ycnyrm TexHUYe
TOB f[AOKYMEHTORB, nNoaoTroOTOEKN@ApPCpPpBEEHARE
HenocpeagcTBEHHOE CcCOBepweHUWe HOTapuansb
BoimnonHeHNne npuUuHUKNDaA pacnpepgenedHuns 03]
ecneynmTb MNOTHOE MNOKPbLTMUE MNOCTOSAHHBX |
bHbIX KOHTOpP 3a CuYerT anpwmaar/epkHabl X3 af eclioCBTeBpyL
A AONONHMUTENbHBLX yCcCnAyr npaBoOBOro u Te
bopmMmpoBaHumue @GoHaga 3apaboTHOM nnart

HTOP bl; BbINONHEHMNWE HaAanoroBbIX M couunani
NbHbBX PYPMYPOBaHNE U NOLTEPOHKIH EeMRD @A P I
CyAapCTBEHHBX HOTapuMualbHbLX KOHTOPp.
Kpome ToOT O, cnepyeTtT obecneyntb @GUHaH
TuBauum p[AnNnsa npodPdeccmMoHanNnbHOINO pas3BUT
BbllWE HMSA KaueleTHamad MppeaBOOCBThiBXB Y C Ay T Hacen
MpuMuHUMND TOCyAapCTBEHHOINO perynumpoBaHmU
ATenNbHOCTNW CcOCTOMUT B TOM, YyToO nNnarTa
TapumanbHbBX pencTBUN, a TakKkXe OKa3s3aHMWMe
XapaytepHaBAuBanacb MMUHUMUCTeEepCTBOM IC
aH.

YnpaBneHume GYHKLMOHMPOBAHMUEM CUCTEMBI
YCNOBHO MOXHO pas3genunmTb Ha pABa @QMYHKLUWOH
B perynumpoBaHMUM U PYKOBOACHBDGapuaTamo i
WecTBNEHUUN KOHTPONa 3a cobnwageHmem 3ako

BTopoinh 6nokKk oOoTBeyaeT 3a HenocpepgcTBeE
AeaTenbHOCTM, KoTopasa COCTOMUT M3 Takmnx
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Youtube Pexnwm Mhibpevwvy youaubecomwatchv=1m2YWZor0To (parTa ob6pal
Hnua: 0201%r . ) .

'HevmaTynnoes Y. 3. HDpmepdgra Tty Bam&Ke,mMmax0Ql6. C. 23.
23akoH Pecny6nukunm TagxumkucrtaH «O rocygapcTBEeHHO!
5 /] Ax6opu Magxnumcum Onwn2@2cNAy-@€muk26DagXxmnkKkumnmcrtTadt
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obcnyxumsaHuasa,; ob6becneyvyeHMUeycCcOoycrT YOUHSO Cpm3 mH

MW wpuaMYecKUX nNuy; ob6ecneyeHUMe KaudyecTB:
BepweHCTBOBAaAaHMWE pecypcHOro U KaAagpoBOT OO
KOHTOpP, o6ecnevyeHne ob6GWero metTopguMmuyeckKkor
MEHUTEeNbHOW pAPAREBUKIOCHFAAPCTBEHHbBX HOTaFf
nny, coBepuwWawWMX HOTapumanbHble gelRcTBMUA.

CopepxXxaHune nepBoro 6noka npeponpepens

BbLIMONHATbL BANACTHbLW Opr aH, obecneynsatwm
NUTUKKN B cdhepe HP@OB/OSBHOWIO,N OMOMIMO THOMOY €H I
rocygapciTBeHHOe perynumpoBaHuUue [esasTeNnbHDO
cTBO wcTUUuuumn PT) .

BrTopoiw 6Nno0okK GQYHKUWMWAN MOXeT BO3naratTbcCs

Horo opraHa (Ha —-dMMHUETHEPLWIBOAgOLT akLnw R
npocdeccunMoHanbHGCHOOGpPaAMBENWe Nnanaty (no
aAaNbHbBX CUCTEM MHOITMUX CTpaH nNnaTWUHCKOW np

MpepcTaBnsaseTcCs o60CHOBAHHbBM-Npapegele
PMbl HOTAapMWanbHOMN NanaTb Kae&rl GOPWM3LBI/HE&E WL & |
MGbLINM B KauyecTBEe OCHOBHOWN uUenNnu pesaTer
HHYO NpPpubGbLAbL MEeXAy yyacTHUKAaAMnB(eaeayoasm
o6xoaMmMoOCTWN HOTapumanbHas nNanaTta MOXeT
H#WPIer MOHa/NbHa/Bb HEDEr afpanaTtbl o6nacTtein u |
OFro NOAYMHEHMNSA.

MpaBneHWe HOTapuasnbHOW MNanaTb BbNONH

O:I.C:I_8_
< ® ® ®T O

opraHa, obecneuyumBas peweHMe HaAacCyLUWHbBX BO
pecypcos, KagnpoBbM 06ecneuyaealH vBe MH, 0O THa/PeMHACIT
nanarte, nNpoBejgeHMEM MOHUMUTOPUHIa cobntiwpge
TapumanbHbBX AgeWcTBUIE N [Ap.

FnNaBHbLE LenNW CcOoO3fgaHMA HOTapuanbHON na
€EeHne He3aBUCUMMOCTW oOpraHa ynpasBneHwunsa,
owi peanunamMm HoOTapumanbHOW fesaATenNbHOCTM,
aK npaBOBOIoO MHCTWUTyTa;, @opMupoBaHuUue n
BMAY cyuwecTBYytlWero o6wecTBEeEHHOrNo 3anpo
€eCOB T paxXxgaH U OpreéMMaanDBLXMAOMABIXAIMA

KagppoBbx pecypcoB (B T.4., B COTPYAHM
eHnMa M rocypapcTBEeHHOW BARnacTwWu) AnNd nNOB
OFro BOCNMMUTAHMWA HaAaceNneHUSN.

Takxe cnepgyeTtT yCcTaHOBMWTbLO N UNTAoN ayr/EE HACBT/I
o6A3aTenNbHBLIM ANA NpPpakKTUKYyROWNX HOTapuyco

W OST WA £

lMocTtaHoBneHne TMNMpaBurtenbctiBa PT «O MUHUCTEpPCTB
28.12.2006T . Ne 587: B pepakuumum T[TlocTaHoOB/eHNHI O
Xum g o bttpAbasespinform.ru/show docfwx2rgn=24006( ,ata o6paweHunma: 17.1
I'paxXxfgaHCKuith kKogaekc PT OnekKkTpPOHHBIH pecypc [/ H
Mpe3sunpgeHTeE Pecnyb6nukmu T208X 1 K n dPTeakm:m Kim L er ky a1 3
http://mmktj/ru/legislationbasécodes( paTa o6paweHunms: 05.03.2018r.).
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npegnonaraeTtT B3MWMaHWUE YTEeHCKOrNo B3HO
YeHHbBM oOopraHom (MuHMcTeEepCTBOM KCTULUMN
bHONW nNanamw@HWaX@B@MWHTHMPYeEeTCA NONYYeHLUE
BeTcTBYytlWwero BKnagy (3a MCKAWYeHMUEM C
pnmanbHO OTBEeTCTBEHHOCTMW®N) .

Takune ycnosBusa opraHmsauyumum HOTapumanbHC
BY ANA QOPMUPOBAHMUAPUNHHEAOHECXMOPIOVBMAOHTNOA — YMPAOT E
XHMUNYecKoOn 6as3bl gnNna cTabunbHON un 3 ddecxk
pnanbHONW KOHTOPpBHI; obecneuyuntb 6GO0nee 3@
X B pes3ynbTtTaTtTe HoOTapuanbHOW oOowWMOBKM 3a
PpMANY@UKY NOBLCWUTbL YPOBEeHbL NepcoHanNb

TBO npepocTtTaBAsSeMbX YCNyr; cos3pgaTtb Np:
NbH®XHMWYEeCKOW 6Gaszbl pgeVcTBYyRWOWUX rocypgap
axopAauwemcsas B rocypgpapcTBeHHOW cOoO6CTBEeHH
Co3paHakeor o npodgpeccmoHanbHOrNro ob6bbepgwuH
atTa PT npecnepyeT BbNOMHEHMWE TakKux 3afg
apcCTBEHHOrNoO HOTapuaTa Kak: MOBbLILWEHNE
oTapumanbHbBX YCNyr 4Yyepes3 CHRAB@AHARLA SRAaAaEN
Ma ceTU HOTapumanbHBLX OPraHOB; ynyuyuweHHu
aHMWg 4Yyepes3 MNOBbLIWEHME NepcoOHanNnbHOW OTBE
MycoB WU COBeplweHcTBOBAaAaHMWE wMeTOoO[QOB MaAT
OBblWUEHMWNE YPOBHATHIP@PBIBOEGAC KBMBX U HWOPULUNYC
OpMMPOBAHMA KOMNeHcCaLuMWOHHOTro @GoHAaga no
pesynbTaTtTe HOTapumanbHOW OWMOGKW,;, NOBBLLW
AUMWOHHOT O, MeToAMYeCcCKOro obecnevyeHuna (g
TB®OIO HOTapuaTa B ULenoM; GopmMupoOBaHMUE

a

(0]
a

I 9 OO

- 0o 3T -

HMWw npobnem HOTapwuartTa.
YnpaBneHMWe HoTapumuanbHON nNnanaTtTon O0CY L
e yyacTtunue HoOoTapumuycoB (obwee cobpaHMUe,

KXe uyepes3 KoOpAsTmeamereHpic o@Hael HOTap W
naTtb, B CcOCTaB KOTOPOTFNro BXOAAT nNpejce
paHb WU perunmoHanNnbHbLX NanaTtT, a TakxXe Yy
PUYC bI.

PerynapHoe npoBejgeHWe o6WMX HaoBGpamyi
obwecTBY ObBICTPO pedpPLBOBYTO KHEH HEOE K T § 4
BbiBaTb O6WME peweHMWSs O NPeofONEHUN KiJ
3 BUTMA CUCTEMb HOTapumaTtTa B ULeNnoM, n
oroe papyroe.

TakmmMm oOpa®»BBMpbe HanpaBAEeHUWA MOLEPHNSs
BeHHOT O HoTapunuarta PT cocToOo4aT B - Mepa:
aBOBOIo xapakTepa. KnwouyueBasda ponb B nNp
ONHOMOYEeHHOMY ToOCyjgapCTBEHHOMYWD/PH-aHYy
ro coobuwecTBa K camMoopraHwusauumm un cawm
aHeT OCHOBOW ANA pas3BUTUMUA HOTapwumaTtTa I
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npocamMnm GU3INYEeCKNUX (OM3IDBICAHRIOBOEKIEX HO ML MU
BbIM OPWEHTWPOM A 99 eprac3ss Nor meac nnepyeegHcuTea BKMNO H
HOCTW ToOCyhJapCTBEHHOINIO HOTapuaTa Ha PpblH
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HebMmaryisioes Y.J.

dumypaa

IIpuncunxou 603co3un Hu3omu Hotapuatu aapiaarun Yymxypuu Touukncron

Hap MaKonma TaMOW0OIM YMYMHUU HWHKUIIOGU HU3OMU HOTapUaTH
naBimatun Yymxypun ToyukucToH Oappacit Merapaal Ba poX BU TaKMUIU
aMalii OH MEUIHUXOJ Merapaal. 3apypusiTu TAbMHUHOTH UI0PAXOH JaBIaTHUU
HOTapuayii, 003CO3UM MOIM-TEXHUKUU TabMHUHOTH, OamaHi OapHolITaHU
cudaTh XU3MATPACOHHW, WHUYYHUH MPUHCUIIXOW OaHaKmarupun 0603CO3UH
HOoTapuaTu pAasiatum Yymxypun TOYUKUCTOH MaBpUIM MYyXOKHMMa Kapop
Merapaan. IlemHuxon Merapaaa, KM MakKOMOTH Maxcyc, Ku OeBocuTa 0a
TAIIKWI Ba (HabONUATH HOTApUaAJil YaBOOTy —TajlaTal HOTapuajid TabCUC 10]1a
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maBag. Huroxu myamnud 6a KucMaTxou ajgoXuaau TallKuil Ba (GabOJUSITH OH
MEITHUXO/T TapAnuIaacT.

HebMmartyJsuioeB Y.J.

AHHOTAIUSA
IIpyHIUNBI MOIEPHU3ALNH CHCTEMBI TOCY1aPCTBEHHOI0 HOTAPUATA
Pecny0siuku Tagkukucran

BcTtTaTtbe paccMOTpeHb o06uwue TeHAEeHLUWNU
TBEHHOTINo HoTapuata Pecnyo6bnuku TagxXxumkKkmwuc
epweHCTBOBAaAaHMNA ee PYHKLULMNOHMUPOBAHMNA. B
aMooKynaemMoCTMW T oOocCcypagapcT B e HpHHbMX3 aHloMTMa pwaal
ManrpeXXHNYEeCKOro obecneyeHwnsa, NMOoOBbLIWEHMUNSH
peanoXeHb MNPUHUWUNB NAaHWpoOBAaAaHMMA cTparTeE
oro HoTapuaTta Pecnyb6bnumkunu TajgXuMuKuncrtTadH.
prat, OT B €YalouwmnHiH y3iKa OHper naocHeMp3eaUCUTkB eH O T a p n
OCFHWmOTapuMmanbHyl nanaTtTy. MpunuBepgeH B3rnsa
ro opraHumszayuumum N GYHKLUWOHMUPOBAHMSA.

O T OI OJC O WO

Nematulloev U.E.

The summary
Principles of modernization of state notaries of the Republic of Tajikistan

The general tendencies of development of the system of the state notary of
the Republic of Tajikistan are considered in the article, and directions of perfection
of its functioning are offered. In view of the need to ensure thess#ltiency of
state notay offices, modernization of material and technical support, and improve-
ment of the quality of services, the principles of planning a strategy for the moderni-
zation of the state notary of the Republic of Tajikistan are proposed for discussion. It
is proposd to create a special body responsible for the direct organization of notarial
activity - the notary chamber. The author's view on certain aspects of its organization
and functioning is given.
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Il. KOHCTUTYIHUOHHOE ITPABO
JAunopmoeB A.M.,*Cadap3ona H.P.”
MNOHATHUE U CTAAUU U3BUPATEJIBHOI'O MIPOLECCA

KanuaBoxkaxo: mypoduan MHTHUXOOOTH, maBpaxod Mypoduand HHTHXO-
00T, UHTUXO00O0T, XYKyKH CYOBEKTHBHUU IIaXpBaHI 0a MHTUXO0O KapJaH Ba WH-
TUXO00 LIyaaH
KaioueBbie cioBa: U3 6 M paTennbHBbld npouyecc, cTapgwu
uecca, BWOWPKLL MBHOE NpaBO rpaxjgaHuHa K3
Keywords: electoral process, stages of electoral process, elections, subjective
right of citizen to elect and be elected

B Hayke KOHCTUTYUWMOHHOTO NpaBasBOAATMU
eTcHd OAHOMW M3 AUCKYCCUOHHBLIX KaTeropwum,
yawwnx wn3bumpaTtTenbHOe nNpaBo MU uU3IbBupatTen
MHEeHMNe. Q9T 0 oTYyYyacTuMm cCcBA3aHO C TeM, M4MTO
3akpenseHoO paccvMa T pPWBREWORAX OBBGATMO THEHMU
B HaykKe KOHCTMUTYULUMOHHOTNO nNpaBa BO3HWKINI
neHWB NepBYIW 04YepeBibbl ep/rAANIO TA BMTOO/PUOTBO 1O T UMY € C
noaoXoAd K NOHUMAHWUIKW «u3bmpaTenbHbBW nNnpouye

B pamMkax nonumopag®opaaeygKaB@AHHOE TMNOHATYVY
«yaCcTb MNONMTMYeEeCKOro npouLuecca W COBOKY
MMewuwnx B OCHOBEe Habop @GopmManumsioBaHHDLX
TYIO MU OTKPbLTYW A€eSATeNbHOCTb Y4YacCTHMWKOB
CTBYRWOIWYKW KaXagohn mMs3bumpatTenbHON KaMnaHUMU
€ NpPpoBE@EeHOmWwKN 3peHMSA nNpaBOBOINroO nNoAaxoAn
cxkpopmMa peanumsayumm um3bupaTtTenbHOro npas
ypa ®n dopmMa peanmn3aumMuynKOB CODITa H WD bIX
ECKUX CBOOORHHpY I b @Ba®pPbl BblgeNnsawT 4Ye-
MMaHWNIW «un3bunmpatenbHoOXyaopelnepaaemaTapwmp
mne «un3bumpartenbHOro npouyecca» Kak: MHCT
paBoOOTH pUELHeGy;p HID € NPOM3IBOACTBO,; KOMDNIN E

-4 T 4 D®O®

*3aBegytowmni Kaccdepnopol KOHCTUTYULUOHHOT O npasBa Hf
HauMOHaAaNNbHOTIO WPHUBEmM@PWIPEeTEZOPL.

*MNMpenopgaBaTtTenb Kadhegpb KOHCTUTYLWMWOHHOTNO npasBa
HauMOHaAaNNbHOIO YyHWUBeEepPpCUTETAa.

l1KoueToOB A. IN. M3 bupaTenbHBLIR npouecc: nURH:a T n e,
http:www:cyberleninkaru/article/n/izbiratelnyyprotsessponyatiestrukturai-osnovnyestadii ( g a T a
obpaweHunmda: 25.03.2018r.).

2Tam xe.

5Tam xe.
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H nte

M. C. CaBYyeHKO B T.BHOW LhAispernsd, Takxe
ogxopga K NMOHUMAHWNI U3IOBMPpaAaTEeNnNbHOrNo nNpoCo
pouLpecca» Kak OHC THMONLOIDS AT d ;H eViIbH AT e M«
eccacone&@mk@PUnuyecKon fedATEeNbHOCTUN yyacTHM
y6beKTOB MN3OMPpaTOHEIHMNEO «MBO&®BMPRTENbHO
pMb peanums3auuMum cyO6bBbEeKTMBHOINoOo npasBa U
ouecca» KakKTeaweée wda kn pgavBIoHOO M3 NP U B € [ ¢
a, noaAXoAbl K MNOHMMaAHWI NOHATNA «N36MN
KOM W WUWPOKOM CMbIC/ax. B y3KOM NOHUME
AHHbIE C MWHCTUTYUMWOHANbHBLM KOMNOHE&TOM
paxpaH Ha y4yacTue B Bo@BOpPPO.CHB wWOBpGRHM
nMaHMmem un3bmpaTtTenbHOro npouyecca Kak: C
oe nNpomM3BOACTBO U CMeWaHHbBW KOMMNDNEKCHBb
Ka3aHHbBX NOALXOLOB PHDOBUEEHDKEBAOT O CI

M3bunpatTenbHbBN nNpoyecc Kak MHCTUNTYLUMWOI
KakKk N paBCMOIBOO, K YKNaHKO C T b CTapgwuim, nseé6updatens
TamM, C. MaTeWnkoBMUY onpepgenseTtT unuabumpartent
uepnyp, NnpaBWUI/KOMNM OPBIMK QIED,0 B @A TCSHA BbOODPBLI
mnsompatTenbHbe geNCcCTBUAY B MeXBbOOpPHLIW ne

NH bIM N cnosamu, npeagctTaBuTennm pfaHHOTO

npoyueccoM WHOPHMBAWBOBAaHHOE HABNEHWNE, KOTHC
NeHHYKW 3aKOHOM COBOBHEEGOET BB HWBYUN NeTr O
NnerMmTMMHOCTbL pe3ynbTaToB BbOOPOB, a CTa
6
c

M
M
|
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o
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3
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H
y

A COBOKYNHOCTb KOHKPETHBIX uU3O6uMpaTenbHLE
T B 11

Mo wm3bumpatTenbHbBM nNpaBOM Kak MeXxaHMus3
npamaxMgaH MNOHWMAaeTCSHa HMBOaOEO0 BObPX At [B M, L N 0 G (
KOTOPbLIX T paxXxpaHe TMnNpUMHMUMAKWT yyacTue Ha
KaHQAOWpQaTnooB .M HT@HKIL 0 B UK MaBrompaBree b HHIHNT O p O U
dopmMa peanunsauunun T paxpgaobaeyrnuensHMpane.
M NaccuUBHOrNo u3bupartTenbHOro npasa, npa
Ha dQopMupoBaHuWue opraHor. THTYAMPY CT BEHIHW

IXyponeih AO. M. MoHATMEe M3IbUMpaTenbHOro npouyecca.
AOunyeckune Haykwn. 20228. / Bwn. 2 (28). [/ C. 18
N3 6upaTtenbHOE paBOoO ®U uM3IbupaTenbHbLN npouyuecc B

nog ob6buw. pep. -MpaCHo@GQapvwe Ky@.] AB3 2015.

SAOpum. : O6 MHCTUWTYUMOHANbLHOM KOMMNOHEHT&KHEBBPRBKTY
C. Ml36bupaTenbHbli nNnpouyecc: NOHATMUE, 0C-020HNOCT WU ¥
3.-C. -b8.2

‘M3 6upatenbHoOoe npaBo U WU3Z6GUpaTenbHbLH npdltecc: )

Hopwma: WHOPRAA.0.157.

SNs6upatenbHoe npadonpouebapatT®oecuimckoin depgepa
oTB. pPeaA. K. Beidd g k-Ble gHopmaC. 22DD3.

SBuktar npdywbbRRkT. M3bupatTenbHoro npasa Poccuincko
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pPpOB BKAKWYAKWT B fJaHHOe MNOHMMaHuWUEe unU3IbuUupa
CKYW WH@PPaYC TP YyKaKXe nNpouLecc opraHmsaumm

MpepgcTaBunTenn cnepgywwero noapgxopga npej|
HBIM Npoyecc Kak CcCuUCTeMy oOpraHusayuMOHHDO
ycTaHOBNEeHHOW nNocnepoBaTeNbHOCTUKYPTHOLWE
npoBepgeHme BbLOOpPOB. Tak, C. A. ABakKbdaH
Lee€ITO cUMcrTemMa NpPpaBOOTHOLWEHUR, CBSA3aHHI
eM BbbGopldpw 9TOM pAag aBTOPOB [JaHHYW cwuc
T [OCTAaTO4YHO WU P KKHOA.NeHm npamvempa T eCn 5H bl M

NOHMMaAaeT «wnpoueccyanbHY @GOoOpMY KakK HpMKU/
M W npoBepgeHms BbOOpPOB, cocTofAWwYytw U3
p, 3aKkpennsawwumx onpepeneHHbHN NoOpsaA[OK
Nb HBX poedbiyccTNBaMBWT,M B atloWMnN x cywecTBOBaHMUE

KakK CcuUCTeMbl NpaBOOTHOWEHUIN, KOTOp®ble
AOBATENbHOCTU AVWHAMUKY IAGHEAET € /OHK@I
MBHO nNoapepXumBaeTcsa KU 0T ey eAc VB e H/HVBLOM U
yKasbBaeT, 4TO «uUW3bObuMmpaTenbHbLA npouye
MT U3 COBOKYNHOCTMWNW oO6O6WecTBEeHHbBIX OTH
aHMszauyumm BbLOOPOB nNpepcTaBUTEeNbHBX O
nmsaunmm cyo6bekK Tm3BGHWIXA TNbP avB G bpfabk AvasHo p a
Cnepgywwmnin nopagxopn nojgpas3ymMeBaeT paccmMmo

T OO0OZYOOTHEE
DT 40 X350 =Ss
Q 7T O W -H O

poLecccn eKUlaMKPN Y e C KON [ eATeNbHOCTU yyacTH.I
a (cyb6bbekToB Wun3bupaTtenbHOro npasBa), c
poueccctaagyusamMmmamn, WUHBLIMU CcCnANnoBaMuU, KakK npol
poBepgpeHMWw BbOOPOB. Tak, C. A. BenoB yka

peapcTaBngaeTr cob6ol cucTemMy npouepagypHbX
OATOTOBKMW M NpoBepgeHUWA BbOOPOD®BT B 1O PN &d
oro camoy npéaBdepoedsiesldn my /BuuwBar atT , YT o <
aTenbHblN piepoocuTeacBCNVA R Gl OW@DAB aHHY K HOpPMaT
OBbIMM akKTaMW U WUHBIMU COULUANBbHBIMMU HOPM:
bnpaTtTenbHOro nNpogRTCA3 BOBABMAABABAMRHDbLX

O T 33330 3

npaBoBOe uMccnNnepgoBaHwea:. &8 1w E®.20@2Au0clc7.. . .. 4.

M3 6upaTtTenbHoe nNpaBo M uU3I6GMpaTenNbHbLIN nNnpouecc B

oTB. ABdB.aHuyueMKD. U3 paTenbcT8ao Rebpma, 1999.

2CM., 3HmHIPEbeB A. B. , WslbowpsaareesnasitlT Ema Poccuu: Teo|
nepcnek€Chneobl: M3apaTenbcTBO «puaunu@.ckbMX,marHmpo Bl
P. Poccunincknih msbupartenbHbBW npouyuecc Kak BuUufg pwU
npasaNl2—Ne 2 (C8)3 wu ap
SABakbaH C. A. M3bupaTtTenbHbih npoyecc. —-M. : PNc@gminc
Tenbckun AO-bMm MNB®DPA362

‘KHAa3e® K@.31-Cp a4.8

SUMomMoB A. WNW36upaTtTenbHoOoe NpaBoOo U U3IGMUPATENbHBbII
poe wumegglayHuaHOe:pad»p-C20ULD0D. (Ha Tagx. €93.).

SbenoB NE6ApaTenbHasa cucrtema—&Mhbk. :n plassm.s odieTva HETTOA. T
2006-C. 61.
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MYyecKOWMW nocnepoBaTenbHOCTMW CcTapgwumnm, C
bl M36MmpatTenbHOro nNnpaBa MW HanpaB/eHa
akKTegaoXxell TOUYKU 3pelEMH. nEXpxrxogapaiderT

cBOEM onpeanemgeHaMeNT TaaKKLKEEH T Ha AONHaMMNKe

n
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X ap
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) noaga4dYyepkKkunsasd B3anmMmMmocCcBAS3Db " NOFRUNYECHK

NMH BIMMU cnoBamMm, npeagcTtTaBunnTeEeEnmn AaHHOT O n (

H bl N
KoM
6on
MaT

npoyecc Kak 4YacTb au 3TbonmypHaeTee, 1 beH@d N H @M
MOHEeHTY) , BNONHEe cnpaBegnNnuMBO MnNopguyep
bWMWNHCTBO HOPM M3OMPaAaTenbHOTNO 3aKOoOHO]A
epuramaB®BOlixapakTenp

MpeapctTaBUTEeNNW 3aKMKWUYMTeENbHOTEH bNio AXDQl-a

Lecc KakK KOMNNeKCHOe d9B/eHNne. Tak, C. B.
«M3bumpatenbHbLN nNnpouyuecc npepgcrtaBAaAeT €O
BaHMa dopmMuMmpoBaHuMa rocypapcTBEeHHOW BnNnac
TeM npoBefgeHna Bbom@oppBUedflpMBBOTIOWMaET™A B
camMumu cTapgun, HO WU HOPMOTBOpPYECKYW U 0Op
chepe npoBepfgeHNsa BbLOOOPOB, N 3H6OVppMELT en3bOHMbpe
TenbHOro nplABEaMWM TN O BI>PMMU, Korga pe4dyb Wu,
npoyecce, nogpasymeBaeTcsa W npaBoBasd p
(MaTepumanbHbBN acnekrT), M MX cnocobbl, dC
cyanbHbe M npouepfypHbEe acnekThb) .

N3 BCero M3INoXeHH@AT B, MG@GXBO N/ aRMIWE « WU
nmpouye<€oci»H O n a3 C a MblX C /MO XHBbIX B KaTer opuna
OHHOrIoOo npasBa. B aToM KoOHMeKaBeiee R®gWe Tl
ObAakKkoBoii, KOTOpble OTMeYarwT, OSWH «wm3DUPa
¢eHOMNmeT, Ka3a/nochb 6 bl, HecoBMECTW MBble ,
H bl € CYWHOCT HBbIE XapakKTtTepuncTunkKkmn. OAHEiKO z
4 bl paccMaTpmnBeBatlT nnmub HEeKOTOQpLblE, OT A €Nt
BOro sdaBNeHUSd, KOTOpble CYyObeKTeNBB®MC TOaE&HH
MosaToMy BCe npegc-magpXefguHbaMeEOBNOPABO H:
Hune, TakKk KakK oOnNucbBakwWT uu3bupatenbHbR Nf
P a3 HblX 3 TanaxX ero NOoO3HaAaHWMA: oT CywHoOoCTMWU
TONbKO BCEeNPEREEHBEYWOHMUHA MNOMHOLEHHEBbBIW, K
mccnepoBaHMw 3asdgBP.eHHOW KaTeropuu»
!Bopo6beB H. W., Hnkynunuu B. B. Ms3bupaTtTenbHoOe npas
bPepepaunmn: yuyebaw@o siooxldDaed. rmoac,. 20ex52.1 .y H
2XpycTtaneB E. H. M3bupatTenbHbW Nnpoyecc B1Wdccuun.
—Ne 2C 35.

SXyponen . M-C.YRB8 . pab.

“CepkoB C.B. ,KCeE@r@®BCYB.OA.MOHSATWUNU T ONOCOBAaAHUA ="
npoyecce Poccwuinckoihh depgepayunmu. /'l OcobeHHOCTMU p
BpemMeHHOMadDepnanos Baoepeaec. Hawye.-2 7( Toxmre.H 64 @O276 1 . )
MeHb: BekToqC.BVMKL0.2007.

SN3bupatenbHoe nNpaBO W uu3IbGuUupaTenbHbN nNnpouecc B
nog ob6bw. pepg. -K. €. CaBYeHKO.
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Mcxopga M3 U3INOXeHHbBX no3uniguih B dKdlsg wan 1k
tcsyjmMé&kHoOo TpakToBaTbCsd KakK KOMMNONeKCHOEe
O6YHTAHOB/IEHHKOMMMBAXKIOHOMPABOOTHOLWEHNWINR,
AA0K W npouepypy QAedaTenbHOCTMW OpraHOB
OBKe, oOopraHumsauyumMum ”nU nNpoBegjeHNUIW BbIOOpPOBR
Mm3aumMm CcyoObbeKTUBHBLIX U3IOMpaTenbHbBX MNpa
36upartenbHbNBWIP OELEN KEACKKK OT O nNpouecec

O
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MnMmMeeT CTPOTro HeoPpo@PoBasIWayY SBBIOLO PHEL
MYHONW BNaAacTWU,;

OfrpaHMYeH BO BpeMeHW nNnepumopomM nM36MNn

AesaTenNbHOCTb CYybObeKTOERBYWBOMPANET 6 A
HM3ytwwem WU KOHTpOANMUpPpYyWeNn ponun twpn
HMHWMEe CTBEHHbL NBPMPBADB/IbHBLIX KOMMUCCMUIN,
nAaAwT obwMme rocypgapcTBeHHbBE WUHTepecb.bl
M3bunmpaTenbHbLN Npouecc per namead-TUNPO
atTenbcTBaAaA, a TaKXe CMEeXHOTlOo 3akoHc
MpytwT oOob6WwWecTBEeEHHbLE OTHOLWEHMUSA, CBSA:
bIX nNpaB T paxpgaH WU APYTMUX YyyacCTHMUKC
BbIMM akKTaMum un 3 6omppraarHewWN3bYHIBLLXN XK OBMbMOC OC UbH;
COCTOWUT M3 MHOT OYUCNANEHHbBX wnU3IbBUparTe
HHBIX B CTapgwuwu,;
ohbopmMnsaeTca MU 3aKkpennaeTcs B NpasBo
BOro xapakTtTepa, npMHMMaeMbXx Ccybbe
NEB@®EW KOMMNEeTEeHUWW B ycTaHOBNEHHOM 3

M3bupatTenbHbLN Nnpouecc CcoOCTOWUT N3 B3 al
pyra ctaguim, KaxXpgpasa M3 KoTopwmksOumeedL -C
JqteOlsj dz! dztses WactsP BV HEHH A H ad B IHHBIBIM H@B H IO
mem ob6bocobneHHas COBOKYNHOCTbL wus3bumparte
oBaTeNnNbHO peanumsyemMas O0OCOOBbLM KpPpyrom cy
opsakKke ”U CpoOKwWM, ycTaHOB/AEHHbBIE nMU3IbGUMpartT
TUXEHUNA KOHEMA OB 6-qumsaBp/atimMa BbIOOPHBX AC
muy W genyTaToB.

B msbupatenbHOM npaBe cTaguum NPUHATO
€enNb@®BIBOBHBLMN CcTagumamum mMm3bumpaTtTenbHOTr o 0

1) Ha3HayYyeHNWe BbLIOOPOB (NPUHSAMET BYEIH-
bBIM OpPraHoM UAU [AONXKHOCTHBM NUWLOM pelweH

2) o6pas3oBaHWUEe N3IOMPaAaTeNnNbHbLX OKPYT 0B,
Oro oKpyra, wnua3bupaTtTenbHbX yyacTKOB, CO

3) BbABUXeEeHMUE KaHaoNOgO®BQB U( UIIXN QT B CK P

4) MHPOpMaAaULMOHHOE obecneyeHUe BbBOOpPO
rmrTauyunmu,

-+ 47T <
O IT ol

0]

=]
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lBuktarnpenabB-Cp. 7.
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5) ronocoBaHuWe W onpejpeneHune UTOTNIOB
TaToB BbbOOpPOB UX odPumumanbHOe onybnumkKkosBa
Mpun S9TOM [AJONO/NHUTEBHAWMME A CTAABE@RHLUC
MOTPEHHBLIX CNy4yadax: a) NOBTOPHOro ronoc
OpoB pJenyTaToB BMeCTO BbObBLWUX.
Takumum ob6pasom, BPYHKLMOHAaNbHOE Ha3Ha
a
H

o O

pouecc cocToOUT B oOoObecnevyeHM®Md MOITHEILD B
ofLepXaHWW BbLNO/THEeHNA pa3Hoob6pas3HbBX U306
OTOpble TapaHTUPYWT nNeruUTUMHBINA XapakTep
OOTBETCTBYWOWNUX BbBIOOPHBIX AKULy. Pap anewmMe
poLuecca HOCMKWT BOCONCOMVWON MaBTaEKIUbVHIABLIA  ( T € X HO N 0o
ep. Tak, npoBepjgeHWe BbOOPOB HEBO3MOXHDO
M e bnHaHCUpPpOBAHUSA, 3 pphek TMBHOT O Me X aH
nopoB, MNpuUBNeYeHMUA K OTBEeTCTBEHHOCTMW O
pae@emMmbHOINIO 3aKoHoOjaTenbcTBA. B 9TuX ycCcnoet
MEHTBb OpraHmsayumm wunu3buMmpaTtTenbHOTNoO nNpouyeoc
PYHKLMNOHANbHDBX 0OXTMYRMB@AUOATT LKOOTBETCTBYIOL
paTenbHOr™ npouecca

N3 copepoKRHMMT Y LM OHHBX 3aKkoHoB Pecny®6
H O onpepennTtTeb cnepytwwne cTajials HaBseompea
BbOOPOB,; obpa3oBaHMUe M3obupatTenbHbIX 0K [
cocTaB/leHMEe CNUCKOB wus3bupatenem; umEbBALBUNX
bopmMayumMoHHOEe obecnpepgaBHMBO BHIDOPAaBN Ma LM A,
nogcyeT ronNnocoB M ycTaHOB/JeHMWE MUTOros T
NOBTOPHLE BbGOP S
KpaTko packpoemM UX NOHATWSA.

1 OL dzOyJ dzd j— Hoa'uBatSIt®BHOA 9 U 0 6 SM33a0TUEP/ALTHEANSb H(
O npouyuecca, KoTopasa aBNnNAaeTcsda OCHOBOMW B
aunmenm M npoBepeHumemM BbbOOpPpOB. CyWwWHOCTHb
oBNeHWNU patTb ronocoBaHmda. CyobbekKTb, Ha
a3HayYeHNa BBIOWPDBT YL TEBHAAKOHOLATENLCTB

[BtcOLBs9 Odzdj dLBJtcOlsjdz dgfr » BCtckldisdu gfa
TenNnbHbEe OKpyra ob6pasywrTcsa B COOTBeTCTBM
OCHOBHOW ULenNbW JaAaHHOW cTapwuun aAaBnNnserTcsa o0
B 3 aMBocCtTm OT BUAga BbOOPOB WU NpPpUMEHSAEeMOI
msbumpaetrca TO UAUW UHOEe KONM4YyecTBO p[genyrT
onpejgeneHne TeppuTtopumu, B npeppgenax KOoOT

0
4 5MisOs dzj dzd § MY d ffkpe nopwosskbtaMsq oz @8 B U.eE
3

nuMms3auumnm npaB wusl3bupaTeneih No KaxXAoMmMy Hu

Oo-30 X 0 3

I T W ™

1Anumos C. O , OnHopwoeB A. M., CanoxmpmHnosa C. M.
OXUWKMWCTaH: yueobOHUK. [l Nopg-MoYueHb ega pulHcbpbg-M2 0 0L v |
Cc. -354.8
2Tam Xe.
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cBefgeHunim, npepgocTaB/NEeHHBX OpraHamm MecCT
KOBbMU M3IOGUMUpPpAaTEeNbHBLIMU KOMUCCUAMU COCTaB

JfHSd»J@M@dWBmOudWF%@@m@m@&@aﬂaccmch
TenbHOro nNnpaBa, KOToOpbM o6napgpaeTt, coOTla
HaeTca Cc npoueaypb Bb'omadoeHud,| KSxpwmeda® ls
npoyuepgypa, nocpeagcTBOM KOTOPpPOI TMPHBAT &TC
Ha Bbi6Opax.

B 3aBmcmumMocTuMm OT TOro MaxopurtapHasa WujJ
Hasg cumcTemMa nNpumeHsaeTcsa, B uM3OuMupaTtTenbHC
KOHKpPpeTHbBe ITpaxgaHe nAmbébo cnUCKW KaHAuga

tdedmsteOydwy S Oza dHMQPIetgey C M HTOPVIE HIHPAGAL, €348y KD
cBA3aHHasa ¢ npoBepKON wmM3IbupatTenbHON KO
CMOTPEHHLIX M3OMpaTeNnNbHbBLM 3aKoHOAaAaTeEeNbCT
wecTtTBnAsSeTcHaA cooTBeTCTBYytWwWeihn mM3bupartenbH

RAW stedzOydtsdedetsy B iMffjyudddi OedBBiew - d
b cTapguiw uM3bupaTtenbHOrNro nNpoyecca MOX
CTb TKHaKRpBMEMaTOB WU NOAMTUYECKUX nNnapTui
M XenaHume yyacTBOBAaAaTb B BbibOpax U npo
TVBH.popMa UL MOHHMHe €0 BaBdKOPOBI R e T B Cceb6bAa npo
nun) pacnpocTpaHeHWe B nNnepunmopsg musbupartTe

MW ¢ BbIGOpamwu, M COCTOMUT U3 UHPOPMUPOI
mtTauunm. TpoBepeHne npepgBbibopHOWp&T NT a
M BCeXx KaHaounpgaTtoB. B cootrTBeTcTBMUMU C M
apcTBO ob6ecneyumBaeT T paxpgaHamw, KaHAawn,

oBepeHmnm BbIOBOPOB CcBOOOAHOE nNpoBepeHUe
MM nNnapTuaM TapaHTW @POKTTOS ap &B HCbpee A)CCT /B@E
bopmMauyunmu.
| sdzsfse Odzd § , fsHmydls cedzsmMtses d—EMmlsOd
Hanbonee oOoOTBeTCTBEeEHHAaAsa CT ausshes®@azdd T e
npoyuegypa, nocpeagcTtTBOM KOToOponhn dukcumpye
MNN WMWHOT O KaHwawam alatwlpjclk ac sdizsmtoec ydL B d
wecTBANSAeTCHA OTKPBLTO M T ANAaCHO 4Y4NeHamu Yy
KOTOpPbLIAN HauyumHaeTCcsas cpas3y NOCAe OKOHYAHMU
6e3 nepepsbBa A0 Yy catoacHooBBf/HelHgvHA] da Tdadrj o Btc j L dz
9" Btstestha OCHOBaHWUM NPOTOKONOB 06 MUTOT ax
XecTOoOaAWwWNnx wmnm3bumpaTtTenbHbX KOoOMUCCUINT, K Py X
OKpyT a, OT KOTOpoOro u3bupaeTtTcsa nae arT
peByTaTb BbLOOPOB NyTeM CNOXEeHMUSA copepxa

l solststedztsy cGctodzsmMso Odzd jasdfiaposeBSthdeky ne T
cTagpnemw wmnsbumpaTtTenbHOro npouecca, NnockKOA~N
bunpaTtTenbHOM nNnpouecce.

l solststodats j G ispaisHnds/) dzdejc M 6annoTupoBan
KaHAWAAaTOB WU HW OLWH €W3 HHeU XN OHley YMbla HKe30®f
nnmyecTBO TFO0ONOCOB. B aTomM cnyvyvae npoBO4Y
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KaHagumpaTtam, nNONyyYyunmBwWMM HaumbonNblee YUCAO
yiacTue B BblboOpax.

l colsstcdz” jnpomBGHLATCA B CNnyyvyaax, ecnun:
CTBUTENbHBMN,; B Bblbopax MNPUHANO YyyacTMWUe
CeHHbBIX B CNUCKMWU,; bannoTtTupoBanucb He 60N
He ©O6bl1 M3b6pavBnNnoOoCOBAWMPEOEBETr NO3IBONMAO 0N
KaHagunpgarta,; HMW oOofHaAa nNonNMmTu4yeckasa napTuns

genyTtTaTtTcCcKNUX MaHAaTOB.
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JAunopmoeB A.M., Cadap3oga H.P.

Pumypaa
Maxdgym Ba naBpaxon mypoguan HHTUX000T

Jap uaMu Myocupu XYKYKH KOHCTUTYTCUOHH SIKYaHJ Ha3apusxo oun Oa
Maxpymu «mypoduanm HHTHUXOOOTH» Bydyd nopaa. HamosiHmaronm xap sk
Hazapus NaxjIyXxou 'YHOTYHU UH Max@yMpo 3epu TaxjIiI Kapop aomaani. ap
VH MaKoJia a3 YOHUOU MyaJUTM(OH XaMaul Ha3apHUsIX0 3€pU TaXJIWI Kapop A01a
mynaa, Maxgymu myaummpun «mypodrad UHTUXO00TH» Jojaa IIyAa, XyCyCHST
Ba JIaBpaxou OH UHBUKOC IIyaacT.

JAunopmoeB A.M., Cadap3ona H.P.

AHHOTauA
IlonsiTHe M cTaguu N30UpPaTETBHOIO NpoLecca
B coBpeMeHHOW HaykKe KOHCTWUTYLWMWOHHOT O
K NMOHUMaAaHWNI «n3bupaTtTenbHOro npouyecca».
cywecTBYWT Te WUAW UHBE Bapumauum, oTCTamn
Tbe aBToOpaMKu nNpoaHanNnMaIuMpoBaHO NOHATMUE U
Hbl pa3fNMUYHbe nogxoawm WaeDoOCOOpEREeRBBARIW
PaccMoTpeHb nNpuM3IHakKum unM3bumpatenbHOro npo
Dinorshoev A.M., Safarzoda N.R.
The summary
The concept and stages of the electoral process
In modern science of constitutional law, a numbempproaches to under-
standing the "electoral process" are singled out. At the same time, within the frame-
work of each approach, there are some or other variatidnscated by individual
scientists. In the article the authors analyzed the concept of theralgarocess,
considered various approaches to its definition and gave its own definition. The signs
of the electoral process are considered and its stages are disclosed.
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HNmomos A.N.*

COJAEP/KATEJIbHAA XAPAKTEPUCTUKA PET'JIAMEHTA
ITAPJIAMEHTA

KamnBoxkaxo: KoHcTUTYTCHS, KOHYHXOM KOHCTUTYTCUOHH, IacTypu
NapJIiyMOH Ba MajaTaxou OH, Ma3MYHU OHXO

KnioueBbie ciioBa: KoHcTuUuTyUumusAa, KOHCTUTYUWUOHH
MapnameHTa MU ero nanat, WUX cofgepxXxaHuUe
Keywords: Constitution, constitutional laws, regulations of the Ramknt and
its chambers, it’s content

CocTaBHOIW uYacTbi onNpepgenneHMss nNpaBOBOYV

akTa @4a9BnNAaeTcCa4d copgepxXxaTenbHbBW aHanums, n
npeagHa3HaudYeHUeE. CopepXxaHune npaBoOB#eTlT O ak
3TO KPYTr COBOKYNHOCTbL NO cojgepXaHWIO OAH
WweHnm, KoToOpble noagnexart 3akpenneHuio wu

npaBOBOIo akKkTa. BHe COBOKYNHOCTMUW KOHKZpP:
MOXeT ©ObTb NpaBOBOINIO akrTa, beaar oapamoOB @
cCBOMWCTBO. TakKMM KOMNMANEKCHbBM nNpaBOBbLM ak
TenbHocTun I[llapnameHTa MU ero nanart, ABNAe
Aensawowmnim nopAfoOK UX [AedATeNbHOCTMU. B Hac
npocb O TOM, K a3 OHeNr C OCa@BOIH LI X CTPYK
XapakTepumcTmnka WUX cofepxaHmnasa. Ana oaToOT
BCe€KX TpexX AeNCTBYWNX PernameHTOB Mapn

MeHTa Mapgxnmncu Mumnnm u Per namvme HFRe Mag-xn
MeHTb [llapnamMeHF+F#¥M. A. pra panatTaB/ieHbl C
NamMeHTOB HEKOTOpPbIX 3apybexHbX cTpadH.
O6bwecTBEHHbBE OTHOLWEHMUSH, BO3HUWUKAaAawWWNe B
HocfMapnameHTa W ero OPpPTr aHOoOB, -MNppear ByoIBMLPWYE
HOoOpMammu, cocTaBnawT copepxaHunue Pernammet
OTHOWEHNA [AOBO/NIbHO O0O6WMPHBLI, oXBaThbiBawT
MapnameHTa ©“W ero nanart, MB3E8NPYETH @ EIN!
APYyTruMMM oOpraHamum T O0OCYp[ap C FIBOETHAHTONNY €BC/KaNCMTN
eAUNHEHNAMMN. OHM ©6GBoOnNnee 3HauyuTenNnbHbB B MNOC
HnxHaa nanata MNapnamMdaganiamgxXxmamwmpegdaa@mar o
TaeT Ha noctTo@veminPerARamBeHT®B [llapnameHrT

( o anpdelr) : PernameHTa COBMECTHBX 3acepgaHy
|
F

npaBunno, 6onbuwe, 4yeM 3akoHbl, onpegensatl
TenNbHOCTMWN. Mo Bonpocy 06 o6bemMe npepgnuc
yawTCsa pa3Hble MHeHuMSA. Tak, BUAHDLWA BEeHT e

*OoueHT Kadeagpb KOHCTUTYOUWOHEHaAaRyYNEpPpaBa DRPHEEKVKEER.
HOro yHuBepcuTeTtTa, KaHAMfgaT WOPpUAUMYECKUX HaAayYK.
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«PernameHTbh [lapnameHTOB coOCTaBNnNgalwT MWHOT
CTU Xe ®@PYHKuUuMOHMpoOBaHMUe T[lapnameHTOB oOonNp
NPUHUUW-ABMBOTHAX pa3fgennoB cojgepxaTcsa T na
AeTann npouyepnypsbl. QTumy ocoDB@BI& WP UEOE DR
C bl: Kakoe COOTHOWEeHWE T ONOCOB HYXHO AnNn4d
3ayuMnoHHONW dopme wunpgert pa6boTta TIlapnamMeHTa
wecTBNATbCA rnacHo? KTo sensietcsa lcyb6becxk
BmMmecTe cemem,c ompepXaHume PernameHToB [Tl
3HBIX rocypgapcTtBax WUMewWT MHOTIo Kak 061
O nNnpeagmMeT WNUX perynmposaHuMAa B U3IBECTHDO
KnwoyawtTca B noagxojgaXxXx U KenyeampowsaHWHB .
cCTOATEeNbCTBO O6GHapyXuBaeTcCcsda yxe npwu |
pBOW rnaBb wWUNuW pas3pgena PernameHTOB pa
myaeTca B TOM, 4yTO BHavyane B PernawmeH
HTaMmM J[lapaaoMemmaaan BBOAHAHA yacThb nnun
NXHa O6bTh NOCBAWeHa nNepBasa rnasa wUNMU
B HeM NOBTOPATbL HOPMb WU NPUHLMKINBLBI, Y XK €
KOHax, onpepensdiWwmx MpaBoOBOKI [CEAETHICIO
MX BONPOCOB pas3HHLE. CywecTBYEe€T MHEHLMU:E
epyeTtT BbaoendaTtTb npeamMbyny unm obwume no
OPEHNIW KOHCTUTYULMOHHBIX NonNowXeHUn un uns
3akoHOfaTenNnbCTBA HEKPOOY bIXP ITOHKW3NALPILIT B
HocTu TlapnameHTa perynumpywtT B OALHOM K O,
npeagycMaTpmuBalwTCAa OCHOBHbLE NpuHULUNDB AeA
TCHA NOPALJOK OpraHmsauumm WU nposBepgeHMsa |
er paboTwe gyBrHeblenpaoCcneKTb AeATEeNbHOCTMU
TYPHBIX noagpas3jgeneHuin perynumpytwTtcsa B AP
bopmMe npaBneHunda Weseyuwunwn, ABNAWeEroca opA4H
cCT cocTaBnawwumnmx KoHcCTUTyUuuwn LHepewmmy, nNmE
cBAWeHb BbbOoOpamM Pukcparld. AMapmaeeHpad6@ee
oyuepeagb NPUHAT U cneuunmanbHbBN «AKT 0 Pwu
MEHHO MU KaK 3aKoH o0 T[llapnameHTe, m «Kak F
yCTaHOBJ/IeHb NOpPASJEKIbH®COTWMO PHMEILC JAE A WU N[
Hn ero nanart, BHeceHue pgen, noagr oroBK a
NMPOCbL MMUHUCTpPaAM, obwme mnNocTaHOBAEeHUA O
AONXHOCTHbBE nNnunuua W OPTr adHbobl, nocTaHOB/EHM
AT eNbHbE NepexofHbLIE NONTOXEHMNSN.
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lWaiho A. CamMoorpaHmyeHume BnRnacTtunm (KpaTKkwuiM.rRypC
Kpnctb.—Cl11809 9 .
‘A6pamoBa A. W., UepHobGens M T. pPeprBamenWBHbLXE)AKO.

rocygpapcitTBeHHOW BRnacTu cybbekToB Poccuihnckoin deg
M. : CIHA®E-C. 140.
SKOHCTUTYUUAM.IUB ell@pin oMy e c K a81A-ICT e32,®5141p a » .
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B wpuagnmueckoih nutepaTtType oTmMedyaeTcs,

M3BOoOACTBA PerynupytlwT BOMNPOCHL, CBS3aH-HBLIE
npoBefgeHNWSs, NPUHATMEM peweHURn ©U T ONOCOB
psAoKAa BoaAGBPEMEMNA, ny6nukadtHaswmio aomnmee @R
NONHOCTbLI BXOAST B coagepxaHue PernameHrT
Bonpoc o dopmMe npaBOBOro akTta, onpeaqg
MapnameHTa M ero nanaT, B NapnamMeeHTTCK 0
nNnepas3HOMY . B 60NblWMHCTBE rocypgpapcTB OH

BcTpeuyuawTcd M 3aKOHbL 0 nopAapgke AedaTenbH
OH nNpuHumumMaeTcsda B GopmMe TIOCTOAHHBX I
HocTwu (CLWA) . Mop&GIHa X 0 AnooBganHumMcea H3Ma K OvH a
nopuneky. CornacHoOoO el 3aKOH o PernawmeH
CMMOCTbL OT WMUCNONHUTENbHONW BARACTMWN. [
M He nopnuMmcaTtTb UNKMW He obOHapopgoBaThb.
AMEHTCKOMN aBTOHOMMUM. MosaToOoOMy 3avyacrtT
HnNtiw PernameHTa B @MoOpMy 3akKoHa uaun y
ATNA. Tack, B MekcnmkKke Ha KOHCTUTYyLMUO
He MOXeT Hal/oXWwraMeBHeTTeo KHoaH r3paekcocHa ,0 |
aeTcda B onyb6bnuMkKkoBaHWUWU UCNONMHWUTENbHO
#BmecTe C Tewm, Takaa oOorosopka B OT
aMeHTa coOfLepXMTCHd He BO BCeX KOHCTM
m 3DCcTOHCKOW Pecnybnukwn 1992 1., 3 a
aHMAa MU 3aKOH O nopAapgke paboTbw T[ocCcy,
AOK peaTenbHocTu TocypapcTtBeHHOro C
japcTBa HeT HOPOM, WDBOPHWHEMCBCTNYILAKWD
ny6nukosaHua MNpesungeHTom peSfloL6GOUK U
Hble nNpaBuMuna BHYTPWU nNnapnamMeHTCKONW pesart
rnmm (PernamMeAT ) napaHmMalwTCca caMOCTOSH
eby® yTBepXpgeHuWme APYronw nanatoim uUaAun
nata o6wMH [ANA paccMOTPEeHMUA BO3MODXHBbBIX
3HavyaeT cneunmanbHyYytw KOMUCCHAIW, COCTOSAL,
MouyuTuM BO BCEX MU3IYUYEeHHbBIX HamMunueRRBX aMe
paH noppob6bHO onpepgeneHb NOPAAOK BbLOOP
, cnukKkepa, Mapuwana, npesuvguyma wn np.)
NHOMOYMNSZA. PykoBoagunurtenu T[TlapnamMmeHTa U e
npeagycMoOTp evH HRbIeXT /BaaMKeOHHTOOMM C 1y 4 a A X 3 aM¢
a. B rn. 2 PernameHTta Magxnumncu wmumnnn M

S FEF 0T

OTCTOETXXISLOTOW®OD?S X

IJ-A>P0S " 30" JTIR_ISTIOWOAT
DOV T IIXOO0OOKVOD<ODT SO T O®IOD
O< YT SSOXR-AITmS

3w 3330
o xn -

ICpaBHUTEeNbHOE KNopHacBMU.TY kiMamyec& p@.nT1536.1996.
2KOHCTUTYyLULUMOHHOE (rocypapcTBeO@may wnhes®rBrpybe:
oe N3 gaHAEM. : M3 . -BCEK 482109 9 9 .
SKoHCcTMUTYyUUN 16 cTpaH Mupwane HOB b d&kdTHycut unur yagym.m - rcar @
MU p-aAnmartblixXaKd995-C. 538.
‘NMntep bBpowmxenqg. oBonwyuunsg —bBputaOpwagnuKEoKaaMIyigep
-C. -165.8
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rnamMmeHTa MapgXxnucwnm HamMogaHpgar oH Mapgxnuncwu
6paHwnsa, OT 3 blB a, oTcTaBKMW®, NMNOTHOM@IUM W
MX 3amMecTuTenemn. PykoBoagcTtTBO MnanaTtb 0C;
pa6oTb nanatbl, opraHmisayumem KOHTaAaKTOB C
BeTCTBYWNUNMM OoOpraHamMm rocypapcTBEeHHON B
HNnAaMu.

Mpouecc pas3BUTIMBAO BB HMGIB eqpeeTHRECTI b HOC T U T
naraeTtT NOCTOAHHOE yCcuUNeHWE aKTUBHOCTMU
HHO CoBeTa nanaTb, KOMUTETOB U KOMWUCC
npoekKT He JgoxoAauTtT pfo obcyxpgeHuma Ha 3
naTt 6e3 npeagBapuTenbHOrNIo paccMoOTpeHMUA
lYHeHNA COOTBETCTBYKWNX OTpacnesBbxXx U M
mmu Mapgxnumcum Onwn PT. O ponmnm ” 3HaAa4yYeHUMWU

6yHpapecTara O®PI KoHpampwere.cceT K OKC IO B@ Y H o
6bl BbBLIMONMTHUTbL CBOW 3apgaynm ©O6e3 noagr ot oB wu

OX T o3
39 O ®d O

BCNOMOTaTeNnNbHbLX OpPr aHOB, MW TakK KakK Bblpa
XeT ob6ouWwTmcb 6e3 yuyerTa, oT6opa wn odgopwm
BHYTPIMO 3feOMOKpPaTmMYecKoOro opraHa, TO HeoO¢

KOTOpPbBIM HapnexumuTtT npoBOAUTbL 3Ty nNoaroToOl
oopMnéhweerrHo No S3TUM coobGpaxXxeHUAM B CT
Magxnucum Onu PT cneunanbHBKY T O@AIMB®IH U308CLBIH
6oTte CoBeTa nanartbl, KOMMUTETOB MU NOCTOHAH
PernameHTb I[lapnameHTa ®W ero nanart, H &
nmsauyuumum unXx MOTHOMOUYMUI Mo 3aKoOHOTBOpUEC
Wy o 3akKoHOAATeEe/IbHYaKEHKMHMXOE KBTHOEBC €H B O BT
paccMOTpeHMUIo, nopAafaoOK paccMOTpeHUda, npwu
pPpAafLOK NOBTOPHOINIO paccMOTpPEeEHMWA 3 aKOHOB,
BHECEeHWA U3IMEeHEeHUWN M pgononHeHa’hi B COOTB

CornacHoOo <cT. 49 PernameHTa Mapgxnucwu |
naerTcsd Konner nanbHDbBM, KoopaAuHaUuWOHHBM
AHAOar oH opraHomMm. B KOHCTUWTYLUWMWNOHHOM 3 akKa
albHOCTM! CoBerTa Manu1mcm H aaMK0ooA HNaoa r X0 p aHKE
opraHmsauumm pab6boTbh CoBeT nanathb ABAAEeTC
o6cTOATENbLCTBO YyuUTeHO B PernamMeHTE. Kpo
BeTa, nepeyunmcrsieHb Cyb6bekTbl, KoToOopble MOT
BeT a, VYKMB@MHG®BY £0 /0 HHble NONMTHOMOYNA (CT.
NOCTaHOB/TEeEHWA.
lKoHpapg Xecce. OcHOBbB KOHMIuTwlOpommerec Kkaphea1@RI
-C. -27B.8
2PaxumoB M. 3., HemaTtoB A. Py uBaaH6oeH;0202a0r ledn;,b HAWAH OTpeLXC
A. M. HekoTopble Bonpochb cucTtTemaTtTumsaunm Bpamaomart
cBobGoagb YyenoBeKa MW T paxXja HUPHIAL N YTEECOKPAEAT UNUYPEacKKTMMeK aa C
rogHon Mexag. Hay4YHOW KOHGOGD. namMaTun npocdeccopa e

wen pepng. O. -AR0l6.HG.weHQ e B a.
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MpeapBaputTenbHOEe MU3IYy4YeHWMe nNocCcTynawuwmx
Ka W npepagcTtTaBfeHMe 3aKANKWYeHWUNR nNo
a unaum KomMumccumm Hapgoeoa@agdBmMO aO6kinAAaRAg:!
AYPb NPUHATMUA 3aKOHOB. MosToMy npo
npaBoBOW 6Gas3bl AeATEeNNbHOCTMWU KOMUTE
TBywwnmm cybbekTaMm npaBa 3aKoHOQ]
anavuHbiannapakyumamMm U genytTaTcKuUM
c
0
n

- 0 ® 4w

I 9 30

HamMu rocypapcTBa, o6uUWecTBEHHbBMU O
HHbBIM BHWUMaHuWeM pykoBopagcTBa u CoBerTa
W fesTenNnbHOCTWN KOMMUTEeTOBAaAMbiKkOM@AEC o
H
a

NOYOSDO®DSE®O

bl TaKXe MeXxXxaHMW3IMb oOocCcylwecTBANeHNA W«
apcrTB, nomMmmmo PernameHrTta, nMpaBOBOE
LOK WX opradHuvmsauyumm N peATenbHOCTU p
HUAMUN. B HapoamemmeePOdOBCTM KOMUCCMHU
eHTe nanartbl, oOTA€eNbHbLA akKT, Twuna no
pUHAT. B PernamMeHTe-1MlaagxXxmucu) Mwrcoal
K o6bpas3oBaHWUd KOMMUTETOB UM KORPEEWNIN,
mMx paboTb Ha 3acepgaHusax, MX Pponb B
Ha ceccunm, O0COBEHHO B oOpraHwmsauyuunwu
mParnameHT MapgXnumcum HamoaHAAr OH, H a
bIX BOMNpPOCOB, HAQHMWMEBE@OB@HY Iea XRABKIO®T O K
nn, noapob6HO nNnepeymnmcnaeT BONPOCH UX
aAsHparoH Mapgxnucum Onum penVcTBYET cne
amMeHTa M opraHmszauyumum pabdboThb C WUPOK
Pemaomna MmeanarTbl. Tack, cornacHo <cCT. 99
roH Magxnmcum Onm o1 10 anpena 2013
Tponw PernameHTa W oOopraHumuszauyumm paborT
MeHTa nanatbl, pa3sbACHEHAEN ADPMbIN DPadI
npepnoXeHMMN nNoO CcoOBepuweHcTBOBaAaHWW Pel
lYHeHNWIW NOoO nNocTynawwumm nNpepaoOoXeHMAM O
m B PernameHT mnanartbl; peruvcTtpauyna [0t
nytTaTcKuUX T py@nuniIMaeEeHIes yBOWNX COCTasBeE
AKa opraresauweecmor o obecneyeHunda 3akKkp
KpblTbiX lapnamMeHTCKWUX CAyWwaHWNW,; KOHTPpPO
TYUMWOHHOIo 3akoHa «O npaBOBOM cTaTyce
Magxnmnmcun HamModHgaroH Mapagxnumcwu Onnm Pecnyi
HblMUW nNAMnuyamum U [JPYTruMMum pabOTHUKAMU COOTE

PYSYSODONDIOOONDS—ATYAPT SO
ySoTOoOSSsSOoO-zwTIToHH
S ooz oxn<o
o) x
™

=
Y ST 0O0CI

WORNIXXTXNI JIZ2WIODKOI T3 "ThEFEFOODTOWaOZ ™
DI =TT O0OIISITRD

SV a I 0 B I e B @ i

raHoB, ULKBP PT, OpraHoB CcamMoynpaB/neHMWAa,
Tponb 3a AedATeNbHOCTbLIW AnnapaeabrRacaBm blll
cepatena nanaTtb W ero 3amMecTuTtTeneim, Co
yneHoOB W JgenyTaToB nanart,; npeagcTtTaBneHNA

ekT lNonoxeHum 06 AnnapaTte nanartbl.
Kpome a9T0ro Ha KomMuccwuiw no Kopapomiso P
BO3/TOXEeHb MNO/MHPROAWM BanocC THPYHTYpPONW 1 WTa
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AnnapaTta nanat bl, cornacoBaHue cMeThb pa
KOHTPO/Nb MUCNOJIHEHUNA CMeTb pacxopoB nana

ConocTaBngaa CTPYKTYpPpHOe nocTpgeg@gawme i P
Magxnucunm Munnu wn Mapgxnumcum HamodaHgar oH (
(2) m PernameHTtTa MapgXnucu HaWwWedH@pare™H bl

Magxnucw VOMAn ) MOXHO OOHaApyXurtThob, UT O OH
HekoToOpble pa3nnuymna. HTak Ma@gwmwicmy Ma M & H g
mnT w3 pas3spenos W Trnas, ABe pagpyruvue Perna
PernameHTe cTaTbW He nopgpas3genawtca Ha
pas3pgenawtTcAa Ha naparopadbl, B AOBYX ApPYT KX
CTOAT M3 COOTBEeTCTBYWNX YyacTewl. Mo 06 B¢

Bble nBa PernameHTa COOTBeTCTBEHHO COCTO
AXNWUCKU HaMosHpgar oH .cHoacctroomaTuinres p5aB4n ncHTMaAT &
XapakTepomM WUX [AesHDe /[EHICCTBWIOWRONC MOISUH B P e
MOW Ha ceccuu, o6bbeMOM MNONHOMOYWNIN, npo x
pbl, napnamMeHTCKUWUMMU CAywaHumamum un T.
PernameHTb Mapgxnucu OnAu NPUHATHB B CO
OHCTUTYLMOHHBIMN 3 akKOHaMMIa MeweTcar eB Ccp AT Jeem
X KOHKpPeTu3sIMWpyrwT MU pas3BuBawT. YUYnrtoboBasd
OCTaBUWTEeNbHOINIoO aHanAuM3a HOPM YKasaHHLBbX
OW aHanmM3 nNpoBeCcCTW TONbLKO B OTHOWEHUMU
pas3genee HHT aPeNMaymBXTnc n—@@amoo e Hpane®eHn A,
ToAwWMM M3 21 cTaTein, copepxXxmrtca pap noc
OHCTUTYLUMOHHBIX 3 aKOHOB. Tack, KOHCTMUTYI
Onw-BbiCWNIK NpefCcCTaBUTENbHDBN —VBKIDAHICTHOya,ME
OHHOM 3akKoHe B OTHoOoWeHWWNW MapgXAMCKU HAaAMOSFS
CTOSHHO pencTBYyOWNN U npodeccumoHanNbHBLINU
BeageHa UM B PernameHTtTe MagX/auMmcwm HaMOAHAS
MagXxnumcwuw Munanaun, PLABOHOOT /B I0QWEH MB eH,a W oBa nap.
ctTBOo Mapgxnucwu Onwu.

B PernameHTe MaagXnucwu HamMoaHp[gar oH cof
Tpeyawuwasaca B KoHcCcTUTYyuUMm WU KOHCTMUTYL
wasa um, 3aKknwyawwaaca B TowmyuwuwBa@eMa mpx
Tbh MMUHUCTeEepcCcTBa, rocKkKomMumTeToB, Bepomc
uensax KOHTPONA BbLNONHEHMUSH rocyagapcrTs
OffTHOMOYMBaAaeT Mapgxnmcum HamMoaHAZAr oH B O
nNonNnHeHMWeM T O cwamaeprcar B(etHHob o c b. 60) . My
pMbl HacTOdWero KOHTpPOAA. 3acnyuwnmBaHMUE
oMy BONDpoOCY, Ha Haw B3rnNnapnh, 99BnNgeTcHd

® D O

QJ_8_S‘<W.C.CED

- O O 3

1B PernameHTe MagXnumcu HamMossHAAT OH P a3HiaE Nbly HIKO-4 p
Tbl. TEmWaB HeM OTCYyTCTBYKWT. MexAy Tem, -T@ABI@EBIO C
akTax» o1t 30 wMasa 2017 r., Ne 1414, cTaTbgaeB HOpPN
NYHKT BCcerga £sBAfAeTcs COCTaBHOIN YyacTweo @xogmmea C
CTPYKTYypy PernameHTa MapgxXxnumcu HamMoaHAfar oH npuse
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HWA TaKkKoro KOHTpPpOAA. KOHCTVITyLI,I/IOHHbIe

HegoOCTAaTO4YHO pPasBUTHL, MNO3TOMY TMNOSABANE
OXNUWCKW HaMosHpAgaroH pAganeko He CchAyvYanmHo
pnamMmeHTa @EYHKLWUW KOHTPONSA, UTO B WU3B:¢

NAHMWE HaAa COOTBEeTEC/THBWTOGRYNEH MIP I BL/H&IC MIC NB
M peanunsauumm 3aKOHOB.
B KoHcTuUTyuUMM N KOHCTUTYLMWOHHOM 3 akKkaol
X fAeAaTenbHocCcTUM MapgxXxnmcum HamMoAaHAgaAr OH.
cnepgytwowme nNPUHLULWNOBLI: pasgenemwBrERHCTBAY ,
KOHa; npmsHaHMA 4Yyenoseka, ro npas u
CYyXAaeHwna, nnwopanmiamMa MHEHMUN, rnacHOCT
m nepep Hapopgom u PoagumuHonm (crT. 8) . H
EHHYW CBA3b CUPYOAOM, HO BB KD ICAEHAUT EHNEL
Tblw Mapgxnmncu Onwn. PernameHT Mapgxnwucwu
Mm3mMamMm cCcBSA3an UX [AeNncTBuUue ¢ peAaTenb.
Aywowune HoOopMb PernamMeHTa nanatb onpej
n K., Hanpuwmep, CT. 9 PernameHnTta Mapgx
Mbl peanunms3auuMum nNpumuHUMNDA NO OCBeLWeHMUI
nanart bl, fJenyTarTosB, KoOOpAWHALWOHHBIX
HaMosasHAZar oOH B 3TWUX LU eJHauXa wuime@dun LcMBao/mi
MT, Ha KOTOpPOM pa3mMewaetTcsa uyuenon psapg
aMeHTa. MpMHUMNOM T NacCHOCTW MNpPOHMU3aAaHa
H Ha 3acefgaHunax -9)eccwma 3 pasmgaHudaxr nCo i
MOoAHAaAr om. ( 23 3 fhedaTenbHOCTN KOMUTET
ap. Ha wMonhn B3Tr il 6blN0 6Gb ULenecoob6pa
HCTUTYULUMWOHHOM KoHe o Mapgxnucwn Onn P
cTmn IfMapnameHTa. BcTpeuyawwymn edcaav o HR1earr joa
pble HOP MBI, Henmocp CTBEHHO He npepgycwm
e T
C
n
e

e
7

SXKCTFEFOI O

O .B
nsA
3 a

ornacoBaHHOCTGb. o] o6cTOoOATENbBCTBO
ocpepgcTBEBHMAr G1of M nonoxXeHum KoHCT.
HopMb (CT. 9, y . 5 c¢cT1. 60 N HEeKOTOCFf
MOSAHAATl OH) OTHOCATCA K KaTeropumun «ner
O HopMb KoHcCcTUTYyUuWUMN, KOHCTMUT Y LEKO HUHIbUX
bIX @GpopmMax M npepgpenax BOCNPOU3IBOAATCSA
T CyMMapHOe, COBMelWwWeHHOEe BO3pgenWcTBUE
Tlo B
MpepcTtaBnaer onpepeneHHbBNn WHTepec Yy
3gpeneHns BnacomeeHB OBOPlmPxaMeHnTa un er
HUWNTb HaAacTOAWMUWN BONpPOC, HeobxoaunMOo MU
HTa I[lapnamMeHTa PT, nNOTOMY uUT
n COOTBEeTCTBYlWNX NMOTHOMOUYMN

il
C HopwMamu KoHC TYyUUU U KOHCTUTYyLUMO

T

7

OHMN B Ce

0
7 BeTBelW

Tuxomupon 1. A. —MeopphMagclda pras., 717.82.
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HEpUMEDPp, B PernameHTe CcOBMEeCTHbHBX 3acepgja
neH NOpPAAOK Has3HayvyeHUA BbOIPOBANIpERBMEAER
peHunuda BoOonpoca O HenNpPUWUKOCHOSBEeHZH odc)r.nm Bl pPees-
rnameHTe MapjxX/naunc un oMK 1B bDOMOPPeoaBe /ive HO T 3 bIB a

nepBoro 3amMecTwuntTensa, 3amMecTuUTeBiepix oiB HCOy-4
ro cypgpa W Bebeicwero s2KoOmpemNecxawnio Adyaan /[
(ctatT4é6 45b5. 9) , nNopAAOK OTMeHB WAXK8 Hrem.pwu
10) , nNopafgoOK AJayum corjjacmsa Ha Has3HayveHMU

Kypopa MU ero 3amMecTturtenedhOlNpe3avphEHToB P
MagXxnumcumu HamMoaHAAr oH cojgepXxaTcsd HOPMb O
BeTCTBYWWNX NUL Ha HOCYWapPpOoOTBPRPEHHEXESDWNI
PT (cta#t4@ 4B7 18), O nopsaagkKke yTBepxXge
Ha3HaYyeHNUN PYEOBREAEVMTCEBEYWWMX TrocyjpgapcTBe
4414 47 1 n. 19) v ap.

Ha copepxaHwue PernameHTa MagRMAmWAEMEHa

nmeeT TOo o6cTO0ATENbLCTBO, YTO B HeM MOTY
BHenapnameHTCKMUMU oOpraHamMm ©“U OAONXKHOCTH.]
o6bpasoBaHua LeHTpanbHOW KOMMCCUM NO BbLO
MW oT3biBa T[llpepgcefjraeg/edlid , 1 ey e BABMEICTMNC C UV
LONXHOCTHDb M ocBOOGBOXAEeHMUA OT L[ONXHOCTMU
rnaBHbBLX ayauUMTOpPOB CUYeTHOW nNnanatbl; nopAa;/
yTBepXxaeHuma ykasoB T[lpesanpgeHTta PT o0 Has3t
HUue q@onxHocTtwn Tlpeapacepgpatend HauuMmoHannbHOT
BOro 3amecTturTena W 3amecTurtenemn; nopsago
HOMOYEeHHOrIo nNo nNnpaBaM 4yenoBeka B PT. Mp
AXNAUMCKUW HamMoAHAATlI OH UWCX®EWTOPW AHSBOMO,L Ol K
nnuya 4aBnNAKTCSA BHenapnamMmeHTCKUMU Yyuyupexapy
onpependawTcAa NAuWWb nNpouefypHbEe acnekThb MU
HMA U O0CBOOOXAgEeHMUNSA.

JeaTenbHoCTb [MapnameHTa UM ero nanart
Kakpaswunno, nopafgoK CO3blIBa, NPOAONXNTENDb
OTKPbITHE MU 3aKpbTHhbE, COBMecCTHbLEe 3acepgatH
pymma, Bbi6G6Opb pykKoBOAgCTBa nanatbl, nopsaAaoa

TCA B KOHCTUTYyUMUU W .K OBH cOToNMTOy/LHAEOHHVHMO MK 33aT
TYUMOHHBAN 3akKoH o Magxnumcwumu Onum PT ycTal
BoACTBa nNanaTb M OpraHuwsaumMmm ero BHYyTpPE

B PernamMeHTe MapgXnumcwm HamMoAaHpgar oH 00«
oCyuwecTB/NEeHNHA CecCUDRABIN ONOEPHAAOKHOTOTIWCO
HATWSA MNOCTAaHOBMNEHURN, KOHTPO/b 3NEKTPOHE
napnameHTCKUX pebaTtToB B MagxXxnmcwumu HamMosaH
bnpatrenamum UM paccMoOTpeHMUe ob6GBpawewHM rpa
CVMW HamoODEWANoOCBALWeEH ob6wWeMy nopAangKy ceccl
OnpepennB npouepypy opraHmsauyuumum odvyepepgH
ycTaHOB/IeH nNopsajgok umu3bpaHuMuAa pykKkoBoOp[CTBaA
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LOK nNpoBefeHMA 3aKpbTOoOropgaaoeapaeiis), Mapgx

nnuga, mnMewouwnm e npaBao npnmncyrTcTBOBarT®b B oT
Xnmcecmu HaMoAHAarl OH. Takxe ycTaHOB/Te€HDb AOH
T bl " KoMMnccunmn, npasa n o6A3aHHOCTM aen

ceccun, ompeARLGIEHMNA KBOpPpYyMa Ha 3acepaHMs
AenyrtTaTtTcKoOro 3anpoca K COOTBeTCTBYlLWUM
pAaAOK nNnpepctTaBneHMWAa OOBOCHOBAHHOINO OTBET
paccMOTpeHMNA BONPOCOB Ha 3 JCOEERHMHMIMN BN AIBE
ocyuwecTtBAnAaeTca4a c co6niwpgeHunewm npeacTasB”N
YyTBEpPXOLEeHHOrNo npoekKkTa NOBeCTKW AHA 3ace
nawTcAa nepBooYyepefgHOCTb paccmMaTpuUuBaeMbIX
AepXnTtcal 86 cPdMa/pakmencma HamMoaHA4ATrl OH.

FnraBa 7 PernameHTa ycTaHaBnuBaeT nop
CTaHoOBNeHWAa MagxXnaumcwm HamModaH[ar oH, KOHTDPp
BONPOCHL OYeHb BaxXHELE, M OoOT Mepbl Mx cobn
eMor o pewewwd.aHBbsmnmeH &8opagok nNnpoBefeHMNH
HUiMm MapgXnucum HaMOSAH/aryokHa 3 aeilblo BKGIN WO T &IT, O

MOXHO MNPOBOAMTbL NapaMeHTCKWe cCcAywaHmusa.
AATCA B nopajgke, yCTaHOBJ/IEHHOM 014 nNpo
sHgpar o (crT. 263) . Mo peweHuntw CoBeTa naj
napnameHTCcCKuNne cnywaHwuwa (crT. 266) . Per na

NndeT KOHKpPeTHbe AHW nNpoBepfpeHUWda napnamMmeHt
X0XOeHNAa U [febaToB, MBa@pana@kk alborms ToeS Y &
mnsbumpartTenamMm N paccMoOTpeHMWe obpaweHUma r
Per nameHnrta. Tak, cornacHo <cCcT. 160, ana
HOBNEeHO BpemMsa BCTpey C uMus3bumpatenamr A0
TenaMm UM paccmMoTpeHMe obpaweHUm T paxpgaH
282288 PernameHTa MapgxXxnucwm HamModaHgar oH.

B pas3spgpene 4 PernameHTa Maagxnumcwm Hawmo

3aKkoHOgaTeNbHON nNpouepaypb, KoTopasa OXBa
eKBOUW APYTUX-TPABROBBIXKBHKTOB B nNanaTtTy WU
CMOTpPEHMUI, NOPSAOK MUX paccMoTpeHUMs U n
CMOTPEHUSA 3aKOHOB, OTKJ/TOHEHHBIX MapgXnaunciu
CMOTPEHUSA 3aKOHOB, BO3B P asdUfeoHKH bmXx0o STKpoeB3anHame:
CTUTYUUU U 3aKoHOAATE/NbHbBX akKTOB, nNOpS§/[
PT o rocypgpapcTBeHHOM 6tlaXeTe U KOHTPOANEL
peHns U NPUHATMUS 3aKoHa 06 aMHUCTUK, nNoO
ro ony6nNVKAOQE & BIWS BHOBD®BNK akToB.

PernameHT MapgpXnmcu HamMogHpAgar oH no BO
APYIrmMx 3aKoHoOfaTe/IlbHbLX akKTOB pas3BuUBaAe
a o Magxnwuwcwn Onun PT, BUKBTIOQPOMT TDHIWHIOW ,
ONbKO CyOGbeKTb TONKOBaAaHWUA KOHCTUTYyUWUMN
oHopaaTenNnbHbBX akToB PT He onpepnened dHa:l. B
anpoca O TONKoOBaHUUW KoHcTuUutTyuuum wn [pyr
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opraHH,ay /MW BXopgsAlWMe B KPYyr 3Tux cybbe
npocy MOryT o6paTtutbcsa B MaagxXxnumcum HaMO
npoca nNo BoONpP&KOWCTBOTNYOQBRAHWMS APYTMUX 3akKko

cornacHo PernameHTYVy, N Me eary CHVEOKT QOTECHpHbbEE (BC
406-411.
Paspgen 5 PernameHTa MapgxXxnucwnu HaMO A H

paccMOTpPEHNUA MUHBX BOMNMPOCOB, OTHECEHHDLBLX
roH (cwd2)r,n.nelp8eopPpHIX [JOBONbHO WNPOK, 7
Hne 3 aBeCHKDUWOPpPeRA NM3IauuMmMm Tex nNpaBwUua U NFf
peHb B PernameHTe. XapakTepHaa O0C06eHHO
YTO OHM oOoOCylWwWecTBNAKWTCHA BHe paMKaXx 3akKkol
HbIMWU MUCKNWYEHUWAMU OHWU pa3 p eoUcaTHKATHCOAB NE M U ™
nanart bl. TeM He MeHee, cobnwageHne nopHapk
LMW COOTBETCTBYKWWNX NONHOMOYMNA MapgxXnanmcwu
HopgaTenNbCcTBaA

B wecTtomM paspene PernamMeHTa ycTaHOBI

Ka3aHHDbBX MRAENHIOOMOAYL O K opraHwmsauumu Me X é
OpMMUpPOBAHMUSA MeXnapnameHTCKMUX generaumi
EHTCKWNUX penerauywan Apyrmx cTtTpaH u T.

B napnamMeHTCKONW npakTwmke rocypapcTB H
cyuwecTtTBEeHHOEe B Jl NOAHOH UCET PHY&K TB/HDWT M€ HOHEe A T € i b H
MapTmnimHaa cucrtema (opHOMmapTWUIHAaS8Z, ABYXHn
naeTtT BbOOPBL 4YUneHOB I[llapnamMeHTa. dopmnmpos
Mbl MapnameHT CcCTpPOMT CBOW paboTy wmMmcxopns
Taso He a9BngeTcAa MUCKANWYeHUMEM CTpPYyKTypa
HaMosHAgar oH, pAenyTaTCKWW KoOpRNnyc KoTopor
Hytw cucrtemy PT, NOCKONbKY U3 MNOANMUTMUYECK
B MapgXnucwm HaMOAH[gaFRH®R,poOgH/AKK eV & paLamH
Tua TapgiXxwimmeraHa b6coNwTHOE 60NbWNHCTBO M
cTabumnbHO Nocne KaxXpAablx BbbObOpoB ob6pasyerT
Hble nmapTuum B coOcTaBe Mapgxnmcunm HamMOAHAA
KOHCT WMT WL mM30aHkHObH 0 Maagxnucu Onwm npepgycmma
rpynna o6bpasyeTcsa M3 4Yymcna He MeHee n8a°
(ct. 55).

KoHcTtutyuma PT B oT/nuMmyme OT KOHCTUTY
EPXUT HOPMY O NapTUWHBX GPaAaKgWn®AEXYy LBM oMar
akoHe o Maagxnucwum Onwu PT npegycmMoTpeHO
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3ayunmn M€ X/ WH avpeoxHabpxni a ME HT CK U X CB A3 e Ma
(ctTaTtTth2 75914 B KOHCTUTYUMUOHHOM 3akoHe o |
nonHomouunda ITlpepcepgpaTtena MapgXnncum MWUNODNN
AHAAlr oH O nNpepgcTtTaBuUuTenbcTBe Nanad®d,BHMYTP
CT. 42) , nognnmcaHune MexnapinaMeHTCKUX CO
42) , nonHomouyuma CoBeTa nNnanaTt MNO OpPTraHMS3
CT. 28, Yy . 12 crT1. 46) . PernameHTb nana-
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akuumax wn rpynnax, HaXxoXAeHuUue pfenyrTtvarteé
n, Hes3aBUMCUMMO OT Yy4yaom@a eppmEMaE NBaADA
nyTata 6 blTKol, N4An evH o mMMp ygrprasl . dPpakKkuma wn [ce
nawTCcCA OoOpraHom nanatTb, pAJgenyTtTaTtTb MOTYT
aBa @pakuunm wnu rTpynn. Mpun ocyuwecTB/EH
MW He CcBA3aHb C peweHuewm d@packKkLHWMM, N JCWO -T
aBe, uenAax WM 3apadvyax @paKkuyuum w©n T pynn
Mmccma nNo KOHTpontw PernamMeHTa ® opra
paroH (crT. 53)

B cooTrTBeTcTBUM C€C HOPMAMMU KOHCTUTYLUMWOH
HaMoOAHAAlr ORHOMPeWBR THA3IBADHHON KOMMUCCMH
AWleHa nNnoapobGBHOMY onpepjgeneHnmtw cTaTyca
MoAHAaAr oH-1147ry. Pernd@®OHT MapgxXxnumcum Haw
B ar npouegypy opraHmsauyunmun Gpakpaem wn 4
pauyunu, Bob6oOoOAgHOE Y4NNEeHCTBO U NOpPAAQOK B
mn un rpynnu, 06 YyNONHOMOYEHHbBLX /nKULYax
eHn, npepgctTaB/aATb MUX UHTepecb Ha 3ace
HaxXx UM ob6WwecTBEHKHHX PO @MBIOBEHIEHMHAX O C 0 3
aweHmun, NPMOCTAHOBNEHUN MNONHOMOYMN Py
NbHOEPTMWHM3 ayuNmM CBOEWN BHYTpPEeHHen peartTe
MX MUMeHW yyacTBOBaTb B paboTe CoBerTa
Tb CMT&Be AHA 3acepaHuim nanatbl, MHPOP MU |
fLaTena nanatTb, CoBeTa nNR@aRmMaM@HTK®MUCC
CnepyeT oTMeTUWTHapMawe HHTaen NCHM@T BBE T C T B Y
X Gpakunmim cywecTBEHHO BJ/UWSFeET3 aHkao HYPL®@EB ¢
NbHbBW npouecc. B pencrtBuMtTenbHoOCTMNU 3TO
e. Hanuwuwme npmmMepHO KONMYEeCTBEHHO pas
NO YPOBHW BAMUAHMA dpakyuumuim cnocobcTBY
: YyNy4YyWeHNWID COOABPKBAHUMAE b XK aaddkeTCOB,a H
bomemo@BOr o o6b6mMeHa MHeHUWUW U HaAa anbTep
eTCTBY WM X, CywecTBEHHO OTnNuyawwmecs
JoOMMHMpPpOBaAaHME OQLHOW M3 HUX B nNanart
y K omem@amora (aAunmckKkyccuhnw) wn BegeTtT K @o
Mbl. ®opmManbHOEe yyacTwmwe O[HOINIO UAKN HE
MTUWYEeCKNUWX nNapTuihh B paboTe nNnanatb HMU
ON KOHKYpPEHUUU unupgeinln WK OHOCETCPNYEKUYTUUTBoH OGMO P
B MNMaplpameHctedl. ob6beMHOCTUN PernamMeHTOE
He MOryT OXBaTuWUTb BCe OCOOeHHOCTMU n
TOMY Hepepko, Hapagny ¢ PernameHTOM,
MapnnameHTAPYKTYPHbBEe noagpas3jgeneHunsa [
amMmmn. Tack, B CLUWA, Hapaay ¢ TloCTOSAHHDEBbII
MCTBYIKWT OTAeNbHbE APYyTlune
66mMsma 1946r .y,iaPZRA @K H@ BIX 2
B KoT-Apo6évmnowBynedoipBo gpl
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MOTpPEeEHbL NOPAJOK paccmMoOTpeHUA npeag
rnamMmeHTa, nNoOpAAOK Aauyum pa3bAaACHEHWM!
ylower o paccMOTpPpeHNA 3aKOoOHOMMBM®DEKT E
H B OKOHYaTeNnNbHOWNW pepgpaxkyuumn, 3akKko.
3BpauweHHbBX ITlpesuvwpgeHtTom PT, nopapago
pynnb nNO NOATrTrOTOBKEe MNepBOro 3acep;

nm o®PpazaameH MaHTlapma ero nanartT nc
Ha NOpPALOKOPBMAaTHPBANBE@ B blleH A& T bl, norT
TOM onpepgendawTcsd NopAfOK OCywecTBs
nat, CTpPpykKTypa nanart, nopAfgoOK pea
BKOOMNeTeHUWNnu. Kak npaswuno, npaBoOB
BEeEHHbX—GA@aAaMWaHKMeyummnanbHOTNO 3akKOHSa
PCTB WMWMEHHO 3aKOHOM YyperynumpoBaHb
ayYynmMble OTHOWEHUNW. plaexwe HHET , M 8H €6€0,N bN
pcTB, B TOM 4ynmcne n B PT, nopanok
ero nanat, onpepjgpesieH He 3aKOHOM,
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Me p.e HFMB : HOp 1999T b,
HNmomos A.N.

®Oumypaa
Tascudu mazmynn lactypu Ilapaymon
Bobacra 6a Tapkubu aymanatrarun Mawiucu Onun Yymxypuu Tounku-
CTOH, TAPTUOM TAIIKWI Ba (abOIUATH MAPIYMOH TaBacCyTH ce gacTtyp: Jacty-
pu yanacaxou gak4osiu Mawiucu Mwui Ba Ba Jlactypu Maunrcn HaMmostHAaron
TaH3uM Meeban. Jlap Makosiau Ma3kyp Ma3MmyHu gactypu [lapiaymoH ymymaH Ba
nactypu Ilapmymonn YT taxmun kapaa mynaacr.

HNmomos A.N.

AHHOTauA
CopepxarenbHas xapakrepucruka Persamenra Ilapiaamenra
B cBA3MW ¢ ABYyXnanaTHOW etpybnvpanTMa
KNCTaHtH nopaAaamnok opraHunmsagygnmmu n geATeNNTb HOC(

PernameHTamMMu: PernameHnrt COBMECTHHBbIX 3ace
HaMoAaAHpAgar OH, PernameHdnrt MapgxXxnuncwu MUNONWK l
r OH. B HacTOoS WePo B@HDIT LCEO & H aKJA IH 3 1 Per nawm

Boobuwe U copaepxaHue PernameHTOB Kaxpgoi
cCT L.

Imomov A.l.

The summary
A meaningful characteristic of the Regulations of Parliament

In connection with the bicameral structure of Majlisi Oli of the Republic of
Tajikistan, the procedure for organizing and functioning of the Parliament is regulat-
ed by three regulations: the Regulation of joint meetings of the Majlisi milli and the
Majlisi hamoyandagon, the Regulation of the Majlisilinthe Regulation of the
Maijlisi namoyandagon. This article analyzes the content of the Parliament Regula-
tion in general and the content of the Regulations of both chambers of the Parliament
of the Republic of Tajikistan in particular.
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Maxkunazona Ix.3.”

HCTOPUYECKHUE MPABOBBIE OCHOBbBI IIPEOBPA3OBAHMSI
TAJKNKCKOU ACCP B COIO3HYIO PECITYBJIMKY B COCTABE CCCP

KamnBoxkaxo: KoHcTuUTyTCHs, Tabpuxu AaBIATAOPUU  TOYUKOH,
CaHAJAXOU MEbEPUIO XYKYKUHU OallHATIMUIIAIII, BOPUCHUSAT, 1aBIATH COXUOUXTHUED,
CaHaJIXOU MEBEPUM XYKYKil, BAa3bU XYKYKil

KiroueBbie ciopa: KO HC TUTYyUNA, mcrtTopuma TapgXUKCEK
Me>XAYHapo,Hblen pHaoBpaveabkTeN BaHKOT bl , NnpeeMCTBEHH I
yagapcTBO, HOpMaTMWUBHLIE NpaBOBbLE akTbl, np

Keywords: Constitution, history of Tajik statehood, international normative
and legal acts, continuity, sovereign state, normative and legal acts, legal status

McTopuna M@ABOBIOG O C/AOXEeHNA TafXUKCKLC
6orara pas3snunyHbBMMU CyMMb,6 OROB HBIMY BB®PHIATW
Heob6XOoOAMMO C TOYKW 3 peHUMA NpeemMCTBEHHOC
T a, KOToOpblii 6GbIN HakKoONNeH 3a BCHW BecCbMa
3T0O ABNSAeTCcCs BécbMa akKTyalbHbM.

M3yyeHnme mcrtTopum nocnepesdn HWLAKO HAHBOTIO HT
HOW pecny6-haRa (d19RP4umM ee npeobGBpaszoBaHMUS
ny6bnumKky wumeeT OrFrpoMHOE MUCTOpMYeEeCKOEe 3Ha
uer o NMOKONEeHUSH Hes3aBUWUCUMOT O TapgXWKNCcTaS
NpaBOBOW HayKwu,mMaBnaeTcsa 3Ha4yuMbl

McTtopmpkaoB o Bad Hayka TagxXxumKkumcrtaHa wumcno
HEHHYIO, MOAVWMUUMPOBAHHYI O ((OpP MAL KO # O N
Xe o9Tanb ee pas3BUTNA>».

PaccmMaTpuBaemMbli nepumog oOxXxBaTbBaeT WuUcC
HbiIW nNnpouecc 0 dun LABar/OLHHOOM HOO B bCXOOUMaa TN C T N Y € C
TagXxumKkunmcrtaHa unU3 cocTaBa Y36ekckohn CCP.
YTO NO NPUHATUKU KoOHCTUuTRUuMNKPaKAAKBEECKOIRO
rocyjpapcitTBeHHOe W obwecTBeHHOEe YyCThpoOWUCT
KoHctTurtyuyumenm CCCP 1924 ropgpa n KoHcCcTUTYyL
C 9TMUM fJeNcTBOBaAaNpABPHEXHDPMaB@BMY Xapa
HATbLIX OpraHamum BRnacTwum Taagxumkckon ACCP.

MepBbli BceTaagXukckunim cbe3 g CoBeTOB peE
odpmmun ob6paszoBaHue Tapgxumkckoun ACCP, 3ad
B Y36ekckytw CERB wu owerppaess CHCeCeP , HO WU NpPWUH

O =

*FNaBHbLNWN HayUYHbLAN COTPYAHUK WMHcTUuTyTa dumnocodun I
AH PHEoKkTOp wOpuagmyecKkumx Hayk, npodeccop -gaegp bl
3bICKHOW pJgeAaTenbHoOCTWN WHWAaMueckoro dakynbTeTa
lbypues W. B.TalikkenTKICTKYOTiibl T O C YEIAPICST Bl HbEwam &Ger.. U3 g
BO «JOHMLW>, 2016 . C. 56

2Tam xe
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Me loLWwm X nHromaeE K ®e 3HayYeHUeE. Cpepgwm Tack.}
az3BaTb Jleknapauumunm «O THhapmmpoBiax na ay P &K
ayunmnoHannmsauumm 3emMnn, BOSg, Heaop W neco
ceobuwero o6sg93aTeNNbHOro o06yuYeHUNSNa», O6pa
McTaHa o pacKkpenouweHMMNMU Xe HWNH>», MocrTa
EHWMH TagXunk cHeoondb XxAO@@Morw T 60pbOB C KUX
«06 aMHuUcCTuUu», «O'pesamurpaygyuu» u ap.
«OTclopanpaseagnNnnBO OTMeuyaBETAK #e T Vi wi
bIBOA O TOM, UTO BEPXOBHbBW OpraH rocyapqa
MKW MOT nNOATOTOBUYHUNW peumWGBMKIWHCaAMMP
mMa S9TONW KoOHCTMUTYyuUMmMmMm U ee BBepfpeHUsa B 4
EpPXOBHOINIO OpraHa rocyjgpapcTBeHHOW BactT
oi BXoAauWunNa pAaHHas a’@BT OCHAWIM/H acab bPeekCTNMyBGHIbIXK
Knymmuymm 3Ta KoHcTuTyuma He O6biia npepgcrTa
O oOpraHa rocypgpapcTBeHHONW BRnacTwm Y36ekc
nlecrespgpa CoBeToB Tagxumkckon ACCP BcTan
Ko CoBeTcKONn CouUMaAaNUTBMUMHE CK OWie NP eg a1y da
XxapeHun KoHcTuTtyumm Tapgxumkckonm ACCP oTna
lcbe3 g CoBeToB Tapgxukckon ACCP o]
CCCP nu KoHCcTUTYyUuUUKN Y36eKCKDO
Kckoin ACCP wn npepctédemeBgar €oB
K 1. CornacHo peweHWtw cbes3ga UMUK Cc
1927 ropa o6bpas3oBan KOHCTUTYUMWOHHY
BEHHbLIWN cekpeTapb MNpeswnmgunyma LUK. B
c
B
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Mn OBLINOCEKOOBRB/NIBRAEMNARBTOB MNPOEKTa

NepBbLIMOUWBTYHEHYBIAGHANNCTOB o06patTun
m dpakTmnmueckume ownmbkKwn, AONYUWeHHLbe
nepumopga nNpu uMUHTepnpeTauumum ee-neps
, 4yTo B nNnocTaHOBANEeHNUMN ceccwumn LW
neHuunm npoekta KoHcTutyuumMmcsoas pac (
B TadWatkax TAp@KTOBKA NOCTAaAHOBJ/IEHMN.
€EeCKMUM U wOpuagmMmyeckum ob6CTOATENbCTB
OLHOMY M3 nNepBbiXx BOMpeOoBpNnOBSERBMKLHK
mtTyumm (OCHOBHOTO 3a«oOwmap TPHHMAROK €l e
ctTaHoBlnneApeekx KoHcTurtyuumum (OCHOBHOT O
HoOMHOW CoBeTcKoOoW Couyunammuewamunseckon N
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lMocTaHoBNEeHUE BTOpOH oceoawe allkiD GEGORP cHPegCTBEHH
ctTaB Cow3za CCP TagXukcROWP ColNgZBWT .CC/P1»7 ./ /] G 3694

2Henun M. W. MpaBonmopAAOK WU NpaBOBOW cTaTyc ANWUYH
ctTBe B cBeTe KoHCTuaCauyvanmr oG CPL 918907 7 Cr. 2/588.
SCtenaHoB W. M. KOHCTMNTYyULMOHANMWM3 M: HUOECHTHeolc. T u/ /K yQix

MEHHBIN KOHCTUTYULMUOHANNS3MPUTEHMXTOF DU-abmavnn blcsiaz By aMTa cy KT
rocygapctea nu npasa AH CCCP, 1990. C. 430; Xakunn
UMM KaK -MPaABOTBEODO MUHCTUTYyTa B TagypuwnaeatapasnallAtl
AywaHnb6be, 2002.C. 17
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nepBoin ceccuunm ULUWKa CoBeToB TapgXWMUKCKOI

cTumyeckoin Pecnyb6bnumkunm OKOHYaAaTenbHO oOTpe
BHeCcTMW ero Ha paccwmditcpbeesygea uC 0)BTeB @ [BX AYEIHOL
BeTckoi CouuamwbmmCamkaiB NTReicias B 1927 r

uma wumena 6 pas3fenos M 121 cTaThbi.

KomMmncecwma Kk wMaw 1927 ropga noprortToBunia
na 192 cecgas LMWK CoBeToOoOB pecnyo6énwukwnu, 3
npepcepatTensd Mpe3snpgpoWMaACOHAK oTaipwreka e K
npumHana nNocTaHoOB/eHNe 06 opgobGBpeHWNW nNnpoe
n yTBepMmagesHemdsena CoBeTOB Y3b6ekcKoOMm CoBern
Pecnyo6nukmn.

12 wnwwHa 1929 ropga MNpesunwgunym UMK CCCP
Teaw@a Tapgxmkckohw ACCP 06 ee npeobpasoBa
smanym UMK CCCP npumHan nocTaHOB/EeHWUEeE, B
ACCP no CcBOMM 3KOHOMWUYECKMUM, HauWOoOHaNbF
ABNseTca coBepweHHO o6ocemMmewmven. ofloys a
HHNe oOoTMeyano CBOEBPEMEHHOCTb MNOCTaHOBEKMU
ACCP n3 coctaBa Y3CCP wn BXoXpeHuWu ee B
pecnyo6énunkmu. Mpesumagnym UMUK CCCP nopyuwnn
Y3bekckon CCPom AG@QAEPknkxk@cyagmTb BOMNPOC O
ckoim ACCP wn3 Y3bekckoin CCP n BXOXOEeHUMU
KPeTHbBMNU npe3gnoxeHumsamvmu.

Cnepgywowmn sTan pa3BUTUA HaUMWOHANbHOLIMI
Ha cBsS3aH C nNpunobpeTeHnemMm nmeckaa@apyciaozo
pdlceccunma UWMK Cowsa CCRI cysreseman NGB epreouse HT
cTaHa 06 o6pasoBaHum Tagxumukckonmw CCP wu n
agorosopa 06 o6pas3oBaHuum Co'BzmaPCR AHAQ@3Ta
IVcbresn CoBeseoaunldCPpeyuweHne UWMK mn npuHAan
coctaB Cow3a CCP.

Il Ype3BblyaiHGbINU cbe3ng CoBeTOB B nocrTa
AXMKcKon CCP nopyuumn TNpaButenbcTBY pecr
CKyw KoHCTUMUTYyLUMUIO, COOTBETCTBY U KHIECB &AM
Ha W npepagcTaBUWTb NpPoeKkT RAMAO [JraccTCOVBOTEPH HBNIE
eKT KoHcTuMutTyuum O6bin npeMcsasmae HComBe PAK C
ckoiw CCP, KoTopblir .25y Thepmama KbHITT nrtyuv

lMocTaHoBNEeHUE BTOpOH oceoawe allkiD GEGORP cHPegCTBEHH
ctTaB Cow3za CCP TapgxXxukckon CoMNs @#-6ir .CC/P1»7 ./ /C.(639 4CC
2lykbsAaHOoOBa E.A PocculickaACTPTYypApBEARBEeHBAEGMMBWOAAT
(19171993).—M: Mry, 2002 r. C.9

SAHTOHEHKO. B. A. McTtopuse, TampypwepadoyiuatG@Ro.n . Mamp.p
1983.-C. 223.

‘Hnkonaesa M. B. JokyMeHTBH cbe3pnoB CoB ekrtaoke ulcataokn |
puyeckunin MCTOUYHUK: aBTOpdPuwaffweeC.19%6aHg. wnUCT.

SMocTaHoOBNEeHNE BTOpPOHW ocemawB allkiO GEGORPcHPegCTBEHH
ctTaB Cow3za CCP Tapgxukckon CoMNs @-6ir .CC/P1»7 ./ /C.(0639 4CC
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CCPPefgakTupoBaHMWea TKAOHHYCNTOACTbY LMo me K a6 p s 1 ¢
cTaHoBneHunem fMpesmpaumyma ULUWUK TapgxXxumkckom
cTunTyuma 6bina onyb6bnmkoBaHa B nevyaTwu.
B TagXmkKkckoih wpupgumuyeckon nurtepatype I
ca TagXMmkKmMmcrtaHa W cofepXxaBwEKKGeRAEGDN HY
CTHBIX», e€ecCBHBICPEOORASBAE8XL C/NOB U OLEHOK
nawwnmxcsa cBoOeobGBpas3HOW Moagumdpukaumenm opf
aBuTtTenbcTBa pecnyobnumkm Ha 4yeTBepTOM B
obad3 oBaHMWE cenbMOW COKW3IHOW pecnyo6NMK.I
OBOAMUMON NEHUHCKOW HaUMOHaANbHONW NnonNUT
NbHBX pecnyo6énunk, npoBefgeHNAaA B XU3HDb
4..» WUNAN nNnNocTaHoBnNneHMa UKeEKERATHNAABKUKMUO
na Tapxumkckonm CCP m KOMMYHMCTMUYECKDO
oTMe4yanochsb, YTO «3TOT MCTOPUYECKMUIN
opeHMda couyumanucTuMmyeckKoro cTpouTtTenbeceT
nNyoenumkwu, vps AT &JMMHKOBKIERMH couuMmanumcrTumnyec
aHne TapxXukckon CoBeTckKon CouumanumcTWu
TCKUX pecnyobnumKk Hawen PopJgwuHbI, ABMUIMOC
oro pgena Benukoro OkTa6bpda M 3aHuMano
YeCKUX cyabbBax Ta’XMKCKOIFro Hapoga»
Ecanm oT1T6pocuTb nonuitumyeckKkytrw @Gpaseono

3 HON pecnyO6/IMKMU 3 HaAaUYUTEeNbHO MNOBbLLWAa”NM
HUN IKOHOMMYECKUX U, B MW3BECTHOW <cCcTe
ONbKY ®@BO6OBEBOHROAOMMOCTN CBepATb MNPUHUN
CCTaAaHOBKY HaUMWOHANbHLX Kapgpos, C OfAHO
TawKeHT. OpHako BCe 3ToO, nNo HawemwmMy N
M NpuU OLEeHKe Kak copepxamwplomecamelir Kkowuy
BEHHOINo cTpouTenbcTBa B pecnyb6bnuke.

B 20 roagb pecnyb6numKaHCKWE KOHCTUTYLUMUMN
opATb uUMe wuwwiKecosH camtTayryuano» CCCP m® cKOnNb
NMyaTbCA OH Hee B perynupocasamc TBEASKHHE
raHmsayumm LeHTpPanbHOW MU MecTHOW BNnacrT
CTeMbl.

Hanpumep, pencrtBoBaBwaa B TOoO Bpewma Ki
n —F«@@ecow3HbX pednyoénapoaama camMy cuc
acTun —{lewHerspm Nb HbIKW WNcnonH ®w-TCO/BLEHTbI MH akpooMIH1
Mmccapos) . Mpun a9To0omM cocTtTaB CHK pecny
pasom, YTO He ocTaBndaAnNo pecnyb6bnumKkam cC
BeTcTBOBano pas3fgeneHN KOMNDEeTeHLUuwmm-me
BOe» nNpaBUTeNbCTBO pecnyonumknm BKAKWYaI
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MocTaHoOBNEeHME BTOPOIW oc eccocanbne all KO CHCeCiPo c5p e 4, C T B € H H
ctTaB Cow3za CCP Tapgxukckon CoMNs @-6ir .CC/P1»7 ./ /C.(0639 4CC
2PapgxaboB C. A. B. W. JNeHnmH un coBeT=<kyawma HHGaeu+ olHANO.
C 652
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cTunrtene

M npepcepatensa, npepcepatensa BCH
PUHaAaHCOB

H

a

, npoagoBONbLCTBMUSA, Tpygpa, - BHYT
KPecTbAHCKOWNW MHCNEKBWIOXPRAP @CE B &LLE KW ,N a3k
YyeHU4d, TakXe C nNpaBOM COBe#HDEepBHOHDI
LMWK pechryw@GowkKiHoMOYeHHBX HapkomaTtoB CCCP
BOEHHbLM W MOPCKWUM Agenam, BHeWHEeNn ToOpr oB
rpacdoBemlpapkomMaTb pecnyonuk, NMOAgYUHSASAC
ocywecTBAaAMW B CBOelW [JAeATeNbHOCTWU [UPELE
CCCP (c#68 KoHCGMTYUUNUN) .

Mbl He cnydyaihnHO BblWe ynoTpeoéGUANM TepMmul
CKONbKY B OT/AE/HEHKBIX KXOHTYMTWKIaAMAX Habop
KoMmccapumaTtToB MOl He coBRnapjgarThb. Hanpuwme
1931 r. BMecTo BCHX ynomMuHaeTca lTocypgap
HapkoMaTa BHYT p-€HaHpeKkio MraoTp rcoHBaiomk e H 1 A . HerT
peHHUX pgen, HO ecTb [NnaBHOe ynpaB/neHUNUe N\

pegakumMm KOHCTMUTYHpmm e(HpesmaikiAn sp elcnNy X
KOMaAaTOB COOTBETCTBYKWT «TUNOBbLIM» Tpebob
OXpaHuBWywCcAa ewweT \wHu mpeMEH K.OHBOBENS
BaxXx pecnyo6onukw. MpasBaa, CT. 27 KoHCT
, yemM npeslgpRIpEHHOCTN rocyagapcTBeHH
HCTaTuMupoBanochb /WNUWb, YyTO0O «TapgXuMKckasd
odineHa B Cow3d CoBeTckunux CouumanmcTtTunyecsck
poxHasa QopmMynuposBka B pepgpakuwuunm 1935 r

PepakuyuMoHHbBIE M3IMeHeHUMa 1935 r1. 3aTpoOH
KW 3peHma xXxapakKTepucTuWnKMNWM TrooMmeeyHaraopsc. T BTea
CT 3aKkpenneHHOr o <c¢crT. 14. npaBa Ha cc
H e cocTaBnNawWMNX «yacTW enUHOWNW, C
asB €M L eHTPp a/prescorebadHHHCOK 0 11 P aKGpoauceH o i
nn Cb, KkaeTmuwaypmmep C®CKo01925 1.,

N H b M3 BepgpeHuma cbe3pgoB CoBeTOB
ac ) nny, OCYXAEHHBIX cypebHbLMU WU
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an CKANYEHO U NONOXeHUe O TOM, .
b H T , Hacenswwnmx TaaxmkumctaH (Tapg
C K ), TaAXUWKCKUN A3bIK 0b6bbABANSAEeTCSH K
ns3 ACTBaAa MeXAy TrocyaapCTBEHHbBMU, np
y u XA eHnmamm m opradHmsdaumamum (cTt. 18
KKOHCTMUTypBHOBGIM nNpoyeccamM @GOpPpMMUPOBaA
MKCKOW TrocypapcTBeHHOCTWU, Kak, BNPOUY
cnyé6nnk CCCP, BNONHEe NPUMEHUM U3IBECTH
nebé6ancasa, TO Konebancacemebdbodaee ARMNAD
HoBaHmuwweT C. A. —ABAaKWOAULHKN CcOObLITUNH T
nwyas M NOABMEeEHWE KOHCTUTyuumm, B Kpac
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ICtenaHoB W. M. FpaHun poccudKaerxiCa 2RG6HCTUTYULNOHADINY
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Hako NuMWb TakoW nopgxopmg O6bIT 6bl OAHOCTOP
YTO Yy nobwOowWmTEB@W ®peagcTaBNeHMWA O TOM,
3faBaBlLeMycsa MMMU Kak coumanumcTuyeckoe,
Kpome TOro, OHWU 49BANANUCHL NONUTUNYECKUMMNU
Hens3bexXxHO 3acTaBNANO0 WX [y,Maga W O yaBRHxe
napHocTun B Hapopge».

O9Tmnm p[gBa ob6cFoabembemBBE nNpecTaB/ieHNSd
CCCP u 3a60Tb ©BODOMHOTDPWMOOMIWeEeAEeNANN «OO©C
U u 936 wn 1977 rr .., M COOTBETCTB)
a3BUTNMA TEXHUKU 3aKOHOTBOPUEC
PUN TeKCTbl OCHOBHBX 3aKOHOB C

s
I < ¢
=<
-
38
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Y M SACHee «BbNMPEBABBIEDL MHITTUY A
MCb WU pacwWUNpAanNmMcb NpapaTmUM3I KBOBHDMACH P
bHasa cucrtema. OpHackK o, Kak Henb3sa 607
a (ckKkas3aHHbDBWNW, npasga, nNo WMWHOMY TMNOBO,
M TpeboBaHMAM». He nNpenbwatTbCcAa «KOHC
EMUTbCSh [BaAC NK3OHHACTT U TY LM OHHOMN BHELWHOCT
EPXHOCTb» (GakKTMUuyeckKyl, peanbHYW KOH
LWOHHOW ManNnbWb», C «MHUMOKOHCTMUTYLUO
Ecnun pgeidcTBUMTENbHO He nNpenbuwatTbCca «K
T p3yagVHeOT U T b, 4YTO MHOT MWEe NONOXeHUA KOoHC
3 HBIX pecnyo6nunmk OGbLIAN «KOHCT24 T/ QHOOTHIHTOW

Tagxmkckon CCP 1937 r. B LenOM BepH
r nyTwu, NPOMNAEHHOTIO —PRECME@MHIEHMN € 3 AN C
€EHHO pa3befgUWHEeHHbBX YyacTeuWw TapfXUKCKOT
HauMoHanNnbHOW TrocypapcTBEHHOCTMNU. B T
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epeHuTeTa Kak UCTOYHMKaAa BnRnacTtum B KoH
HagoneXHOPYAMSMDMBROBD T 1aBe C paboyum
eckKkor o, 9KOHOMMYECKOTIO #NPpAaEAQACBNOE@EGE
TUAHOCT N, eAVNWHOW TocyaapcCTBEeHHOMN npa
M CcCOOBCTBEHHOCTW.
Bonee TOT O, CaAaHKUWOHMP OBaHMHBEIM I oK o/HI@ATPY
ro perynupoBaHWusa, nNoowpeHMNn M 3anpeTo
CKMUX OTHOLWEeHMUIN’ BbITECHSANUCHL QOpPMb aes
BN MM, ocTaBwWMMMCA OT nNpexHero ob6buwecT

CTBEe rocnofpegJBYyPROQAKbLE@®OBPRTIaHW3alLWOHHLBIE
NnncbL ULenble couManbHbBE cNAOWMW BNNOTb A0

npmnmep, KoHcTtTurtryuma CCCP 1936 r. onpe
WwecTBEHHYW couUuManucTM4yYecCcKYI C opbocaras»e H H
T 131). 3TO0 yxXe camMo no cebe no3BoOoNA

—~O TIT L X £
OO M ® S MO

IABakbsH C.A. KoHcTturtyuma Poccuum=Mnpunbdaa, 3B O MK
2CtenaHoB W. M. CoumanmcTmMyecKMUih KOHCTUTYyULUMUOHAnNM
cCKkoecypapcFB010198749
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CTBMAM COOTBEeTCTBYOWNX nunuy, KoTOpoOro OH
TMe nNOoONyymno wumpovyanwee TONKOBaHUE, er
NOAO3pPEHUWIW B OTBYKC TpPBEWIM MY U MMOAT MO BITb NPV
CTBEHHOCTMW 3a TakK Ha3bBaeMmMble NONUTUNUNYECK
HYyl AeATeNnNbHOCTHLb.

YcTaHaB/imBasad no @QopmMe dejgepaTuBHOEe Y
unmna 1936 r. hbakTMmyecKkuM 3aKpennaxar roEegp)
AapCcCTBEHHOrNoO ynpaB/eHMUSa. JocTaTO4YHO CKa
nocb yTBepxXaeHue obpasoBaHUA He TONbKO
ABTOHOMHbBLIX pecny6nuMK B cocCTaBbe !HanosmH-blx
Mep, B nepunoparmc.el9B81 nmoo bl P07 npuHatuma C
11.02.1957 1. «O6 OTHecCceHWUU K BepeHUIW C
cCoB a /MW H ATCETPPPaUTTMOBPHMOA 1 b H O T O ycTponhncTBa»,
CCCP, Mpesunwapgnymom BepxoBHoro CoBema CCC
Hom CCCP no a2aTumm BoOnpocam OHI/P@BWBMLIXH @ KT
K BepgpeHutw CCCP -mBK OXHOO3MAUAYCETCBKEOHNH OC e p e 6 bl N C
HOBNeHMEe Hanoros WU [JO0OXO0p[O0B, nocTynatwiwmx
ro, pecny®6/ITMKaHCKOT O PABMEENBOO@HE AU EHN
HBIMW WU Ce€eNbCKOXO0O3AWNCTBEHHbBMU yuypexpgeHUsA
roBblMM nNpeagnpuAaTMAMU COKW3IHOINIO 3HaYeHNA,;
MpaKTMUYEeCKMaBIECK MaBi®&XHble XO03AWCTBEHHEbIE

Hbl CO3HbLIVE PMITHIBM, YTO CylWwWecTBEHHO ocCchna
Aenano MX B 39KOHOMMYEeCKON cdepe NONMHOCT
BMmectTe ¢ TeM, Kak Obl Mbl KPUTUYECKMUN HE
LMOHHBLX HOPM B T pakMMpMaKBEO BfOT Y ACATPRCOT VBTEEHHBOC
npuMaHartThb, UYTO NPUHATME B COOTBETCTBUM C
Tyuwui C OM3 HBbIX pecrnyopmEKN YIieZ K @o P VY 3@ O B H @
BaXHelMwnme atTpumbyTb HaumoHanbHOW T ocCcypagap

BaxXxHeldiWwnm NPU3IHAKOM TFTOCYyAapCTBEBHOCTMW

ad pecnyb6bnumka BHe npepenoB KoMneTeHUMUMN
Yyl BnacTb CaMOCTOATE/NbHDO, Tagxmkckasa (
BolWw KoHcCcTWMTyuyuMWuIlO, KoTopada MOrna ycTaHasB

ONNbKO BepxoBHbM CoBeidvKpecrnyobdbyyywmwm Tapg
93% T 14. KoHcTutyumm CCCP 1936 71 .)
KoHcTuTtyuma Taagxmkckoim CCP ycTaHaBAAMKI
AXMKCKON CCP gaBnadaetrcs NONHOBANACTHLBLM OPpT
3 HOW pecnyb6bnukn, —a Tipag pidzis § kK & 5 T E@AAs o S
(npoBO3rnawanocbk 8K KDbHCOMETYUWMMN coUuManuc
rocygpapctTBe COBMEecCcTUWUMbB CyBepeHUTEeT CcOi3
B npepgpenax, yCTaHOB/MEHHbBX CT. 14 KoHCTWM

- O I I

McTopusas rocypapcavea wHanymaas a.b A6HB.. 2.
MocTaHOB/IeHNEe BTOpPOW ocemawB alkiO GEGQRPcHPegCTBEHH
ctTaB Cow3za CCP Tapgxukckon CoNs H&UT .CCPLE. 6M4C3 CC
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nyoénumekamH AEXIc 4 U rapaHTuUupyeTcsa CcyBepeHMUTE
Tagpxumkckon CCP 3akpennssna BbiClee cyBepe
KWh—npaBo Ha CcBOOGOAHBW BbIXOJ M3 cocTaBa (
CT. 17 KoHcTtutyuumnm CCCP.

TagXxukckaa COPbca@BramadMa TEppUTOpUENn,
nyénukn ee Tepputopuda He Morsa O6bITb U3IM
nacb Cyb6beKTOM MexXpyHapoOAHOro npasBa. OH
CTBEHHbBE OTHOWEHWHA C MUHOCTPaAaHHBMU aFoOCy/]
, obMeHMBATbLCHA aAvMnanomMaTtTmnyecKuUumMnu n
omMe TOT O, TagXnkKcekas CCP wumena npasBo
AMCKOBble QMOoOpMUPOBAaAHMUSA. QTunM npaBa COHW3F
InNn 3adgukcunpoxxaewcpauwudopeOomsBreaa CCCP 1
44 ropa.

YcTaHaB/iMmBanocb pecnybnmkKkaHCcCcKOe T pax/
NUKW NPUHMUMATb T paxXxpgpaH B CBOe T paxpga
n CCP BMecTe Cc TeM ga9BANSACA T paxpjgaHwu
eHHywwCcCypedawy, npeacTaB/eHHYW Bepxo

cypebm glexpmua® c KO aBTOHOMHOW o6nactT
MW cypamu. CyponponmsBoACTBO B Tapjpgxwuk
blK €, a B paMoHax ¢ OO/NbWMHCTBOMOMN KO
M KMPTMU3CKOTNO HAaaCe-AaHnNay,3 6EXKT KT CUT B ie |
blkaX C¢c ob6becneyeHuem ANsga nuny, He Bnapge
MmOHOB, NMONHOINIO O3HaKoOMNeHMA C MaTepwua

obecnevyeHVneM I[CpagBEa HBEbI CPTOYINHEOTMb S$B3 blK € . K
akpenngana pAeMOKpPpaTwnuyecKHMUe— BbpMOHPLHOICT bo,p I
eMoCThb, KonneruvanbHOCHK.b, HenocpepagcTBE
MOXHO T OBOPMUTbL M O HanNnuMuuun pecnyobébnuek
asymeeTcda, uwTtoyu TOG@MCProoatoBeprancda camM nf
en. Mo KoHcTtTurtyuyumm TCCP BCHA 3akKkoHopgart
B BepxoBHoOM -Z2pBeTBepgxoBHwim. C@2deT Tapg
WMN opraH rocypapcTBeHHOW BERACTPWABAG Y
biMn o6napgpana Tapxumkckasa CCP, NMOCKORNE
OTYEeTHBX eMy pecmipreBwmagmoymex BeprxaBaHR
XnkKkckonm CCP, CoBeTa MWHUCTPOB WU MUHMN
Began 3 ak ooHOo gyacTTepiGbICCIBBOEM CYy 4 0B pecnyo6.
CKMWN, YronoBHBLIWN MU nNnpoueccyanbHbLK KOA
HaBnAuMBan NOPAALOK MNONb30BaHWA 3emMnen
rpaHMubl MW panMmoHHOe pageneHuner ¢ bAKOpa®
agMVWHWMeppAT@APpHANbLHOIO YycCcTpoWcTBa,
MKBMUAgayuMio pamnmoHOB, ropopgos, nocenck

MX T paHWNLUBLbI. MepeuyuncneHHbe BepfylLWwme
HOCTW, BKNHOCYyMaPCTBROBBEDT Y NBODEADBE
o repb6a, FocypapcTtTBeHHOro—fgpaaBsaBRA/NAO
pennana u KoHcTtTurtyuma Tapgxumukckon CCP

88

E
(¢
T
=
n

IWO'OEDSEDIOOOZI R OWm X
DWHWTOAdX< ©OF 0T
Two o

<hQOHda—-4wIoo
O ITYPOOT D - n
I T O
(@ R I o]

© X
oI

Q
|

XTTwWwSs T I
D
T |

W IOS S
QO -4 =9



B nurtepatype, aHanmnsunmpya ocobeHHOCTM
oTMeyanochsb, yce cGAKTWAERCKBEBKAN/IN BOAb
ctTumtyumnm CCCP, ocob6beHHO KoHcTuTyuwuw 197
BaTb CyuwWecTBEeHHBE O0OCOOGBEHHOCTW KOHCTMUTYL
Tagxukckon CCP, NOYTU HEBO3IMOXHOJZIUXGBTA
3a peweHune 'AeddTBAT@AKHO, 3a MUCKNWYeHNne
NMcCTMUYEeCKUX pas3nnyumnm, BCe pecnyo6numkadtecck
BOCNpPpoM3IBOAWNWU OCHOBHbBIE nNonoxeHma KoHCT

OpHakKken,epsBHBX, He cnepyert 3 a/baxXX aBT. b Y
®Jlaccan npepgpynpexgan, YTO HUKaKasd KOHCT
aAaNbHbBIX ULEHHOCTEW, KYNbTUBUPYEMBIX NONUTMU
MW CNOXWUBIUET OCA MNONUTMNYE’BOBT OP PXKNIMAH BT IO
BCEeX COW3HbLX pevnyxdaiMHMMMBKPBATIAEA CaMOC:
gapcrTB, H afate jnHejHdB@EX fplz M j Mise s Oo h j g 5 wits dzd |
POKMWMNU TOCyAapCTBEHHBMM NONHOMOYUYMAMNU Ka
AYHapoOAHbBX OTHEWeHWMIKXK] X .0 aBke oTmMeuyaBwWUNCA
hbe oempBaHTbiIn X apakTep Cowsa CCP, KoTopblih ¢
enun, a 3aTeM MU OTeyecCcTBEHHbDBE Yy4yeHbe H:
peBpawan CoBeTcKkuibm@degi Is emdipdemenpayn i@ c e
ble pecnyo6nmkun o6napjanimp@EBEON bIOUT &K TOYHCCOT MI.T Y

Bo3HMKaeT BONpOC: B KakKolWh cTeneHW T O
aBWMX €ero COKW3HBLX pecnyo6énuek, B TOM 4wmn
pMuHUMNAMU KOHCTUTyUMOHaAanNuMms3ma, M MO XHDO

CCCP? OTBeTnNPacHemMO OMM@OBAKYEH, HecCcnyu
OHCTUTYyUMOHANU3IMA PpPocCccCUlCKME Yyuyeduble 0FE
Xe nocne placBagpao@CCBA3M, Kak cnpasepgn
H, npexage cnepyer BLIACHMWUT b2, il DEOH M A K O ¢
M. M. CtenaHoOBa, B WMPOKOM CMbiCne 3TO0 4BI/
unun, MCTOPUI U NpPakKTUKY pas3BUTUAS TOW WNT
BOro coobwecTtBa B LenoM. B y3KOM CMbICNE
eTca cumcTemMa 3 HaHMWIe HH odeyTHAOXa MEEHM @K1b aHTbIKN :
hopmMax BblpaxeHwusa, MeTonaB WWooeenawia Ap e a
0O603HaAYMN KOHCTUTYyULUMOHANTU3IM KakK cCcuUCTeMy

T O -

nN< X W 3Iw

IAHTOHEeHKO. B. A. NMcTopuse, Tampwepdakdiyiua®G@.n . Mam.pd
1983-C. 223.

2KyapssueB B. H., Tpycos A. . —Cli0 & v FB1UdA B HRpassi UICICETCUKLA
ueHTp Tlpor pee3d», 200 2. C. 33
SUmMomoB A. Y K ppearp/ceTHBREH HD@AOW W CcOoO3 gaHUWe T paxpjaHec

cTaHHlywaHb6e+C.200688.

“‘ABakbsaH C.A. KoHcTtTutyuma Poccun:—MnpwpPpOMHla, «LTmauA
K O », 2000.
SEpeMeHKO
m npas, CT
paTtosB, 1338
CtenaHosB

. MoHATME MU cucTema cduywn dprmBToUTOECIK]
TYyCc NAMYHOCTMW B pas3BuTOM couy.-CoabuwecTs
C. 30

M. YpoKn M napapokKkcb-Q@oOCTUMNACKOTIO KOt
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4yeckKMUX, obWweyumMBNNN-BIARBOBHIKIX UBREBABTMH®AE T O
opr aHimadom HHOTrolo6uwecTsBa.

Kak npepgcTtaBngeTcasa, C. A. ABaKbAaH npas
XHO cornacmtTbcda NPWUW OAHOM YCNOBMUMN: y
akToBaTb KakK HaboOp HYXHBbIX, XenartTe/nbH bl
CCMAaTPUEKYIb aKTKWOMATNYECKYIW 3afjaHHOCTHLb
O MMeeT MecTO B KOHKpeTHOM rocypapcTsB
M 4Yymcrnane U [JOCTUXEeHWUINW CcoOOTBeTCTBYWET C
pManbHBLMU KPpUTepunuaM#H3HAGEUEY BEZRBC MBO HMC
XBalnTbCa Hanumuiumem KOWHCHR@ILgBMHasa/TY 3 VA
OLNMNMWHHOTIO» KOHCTUTYUMOHaAaNM3IMa ewe nyrT
IBaeT KOHCTWUTYULUMOHANMW3IM C 4YeTbipbMA T N;
le wnpewn,; H a /BUyYILEE T O OHTGBPPVBABTOVMBBOHIOO (DY H 4 & M €
MXeHMWe onNnpepesieHHOro @GakTMnyecKOro ped
HOT O CTPOA 2N KOHCTUTYULUMN.

MpunuBnekatwwasa B no3umuyumum A. C. ABaKbfAaHaAa
anmsa KOHCTUTYLWOHAINMSAQKMN IH OXCaM[ra KCTKeom, e e
3BO/NAeT cucrtemMaTumsIunpoBaTblpRasB OBHR UWAB
CTUTYTHbI. OpHak o, KakK TONbKO Mbl NOMNBLBIT &
NbHO K KOHKpPeTHOMY TrocypagapcTBY Ha on|f
3SBUTURM3IMKAXKEOBTbLI BbXOAWM Ha TO, 4yToO

9TO0O HeKkun wnpgpean, K KOTOPOMY [AOMNXHO CT
LMOHHOEe obwecTBO, naoyuwee no nyTunm couywnman
NNTMP@ABOBOTIO pas3BUTMUNA.

Jeno B TOM, ympundwarwmHCcYXa@8pPakTepusyiwu
Hanumsw, npumcyrtcTByerT B NO-NPaBOBOKOIW NBI
CCCP, OCOOeHHOHaBl avv@HIBED A @® nNnpowaoro cCTOJ
MOXHO oOoTpuuyarthb, Hanpumep, mpunagmnyeckoe 3
cCTAMn B ocywecTBNEeEHUN PYHKULUUU T OoOCcyppapcTBELE
opagka dQpopmMmpoBaHMUA oOpraHoB CcyaebBHON WU
XHO oTpuuaTb M HanNnuMmuiune KWOPUAMYECKOT O :
3MOB 3aWUTb NpaB NUUWUEBUMOOyMAaATP AR 8H ,IT 0CC
NUTUYEeCKNUX pAenax obwWecTBEeHHBX o06bepgwnH
Kak yXe oTmMeyanochsb, OT KOHCTUTYyLULUN K
X Telxpungaueckoe odpopmMneHwune, pacwhUpsancs
paBoOBOTl O pse ruy HMapbooBpa HKMGIHPCAT BAOT By bW OVHHHOOT U T Y T
anpunwmenp, B KoHcTuTyummu Tapgxumkckon CCP
oe ycTponmcTBO,; FocypapcTBeHHOe yCcTpoWc
n
B
X

QT O

corwaog-H <o HZ

IrI 4o o300 o0 -

|'O—|S:IQ.)
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o e e |
O xXO

acTun Tagxmkckoih CCP; Opr aH-EHa g aoXcwaHKCOori
TOHOMHONW o6nacTwn,; MecCcTHBIE oOpraHb T O0C
mkckomnmw CCP; Cyh W npokKypaTtypa,; OcCHOB

O W I IT 3OS

1Cbes3sab CoBeToOB BlUDEWMMERHABFIE-TO62F. -3C. 28
2ABakbsaH C.A. KoHcTuTtTyuma Poccuum=Mnpunbdya, 9 BONEH

90



M3bunupatenbHada cucrtTema; Frepbo6, bnar , CTO

umn) , ToO B KoHcTaaowwmwmB al/Bo/c8b ry.xen x2 1H ( B
Kak «llonmTunyeckKkasa cumcTtewma», «OQKOHOMMUYeC
M KynbTypa», «BHewHenonuTuMnyeckana pedaTen

OTevyecTBaA») .

Ecnum roBopuTb 0O CcuUMcTemMe 3ailamelTHDODVWIGW M
TO MWMEHHO B COBeTCKWUN nNnepunmopg O6GbA co3pgat
AEeNCTBEHHBHN MeXaHU3IM GPYHKLMWOHMPOBAHUMSA T

ynmcne NONUTMUYECKON wWCTUUUMN, obecneynsat
nNer TUMMHOW BRacTwW
HeTpysjaHMoe TUTb, OQAHAKO, YyTO B Habope n

9NeMeHTOB COBEeTCKOINoO KOHCTUTYLMWOHanNnmMmiama
XU M, Hamg Wdeqglos6 o gy nNnuMuyuHOCTWUISB Tt hiolp mpy dedes
MtsL d&zOdagc TpoeHHOEe Ha Yy 6 eXagee HHHOCCTTMAT YHTEO BT OF
M rocy CTBEHHbBX 3aKOHOB, WX odopmMAasaiOL
M cnpaBegnumBOoOCTWN M 3awWMTb 060
CTBMUN MU wWaroB BHNacT@md VL Odzelzs g ls
5]
c

N =

@e cntpea B 0 M, [z 93Ckjodpda@vm g, a H M 40 /1 XH
TBYWWUM B T 0ocCypaa?gc TyBeeM 33arko0 HCOBL
T&naHdam , aHannmsunmpysa A KKxaommmorak o
pmMuxoagnTtT K BbLBOALY O Ha/lWu4YyuUuw napH
TYyUMOHANN3 M>», Bblgenaa—gRaaTmma a K C
MoHanNnuns3ma», BbiCTynawwmx , no ero M
NPOTMUBOCTOSA LWKX, nrp o MYBTOYG 0 PE H B i GOHLIO KX b
KaXnablhi M3 HUX [ONXeH O6bTb OKpalweH B
umun, Tpaguuum ee rTrocygapcTBeHHOCTMW®, p
B-MIOY HOCT H blX 0'COGRMHMMEHYHW . KOHCTATaUMNI
3blBaAaE€MTEOBHOW COJ/TOMMUHKOIM>», Bpoaoe wupervw
Oro npaBoBOIo rocypapcTBa», abCcypaHblX
W>Mbl He cTanu 6b gaBaTb nNno3unuyuun W. M.
CKONbKY HW OAHOWN CTpaHe3IBpaAMIASACBORAI N

—o=z0
M

SSITwSESIOE
< —
E s-

OI OI X I XOOX3gO439o09aoo
OS X0 XAO0SODODSE®O

IABpyTuH 0. E. , Frynaes A.TI., ErofwumMu BlpEicTyGaoesmn
wecTBO, rocypapcTtBO: Mpo6nemmbl coumor eHe-3a. (@
npuknagHoro wClAdmego0B3@G2A.

2ABpYyTUH . E., Tynses A.N..N.Eroffaunvtie BlpRIcTyGCanoem
wecTBO, rocypapcTtBO: Mpo6nemmbl coumor eHe-3a. (@

npuknapgHoro #wWClAd@mego0B3@G2aA .
SCbe3pagbl CoBeToB Bl3D4kNmMe HEFWME -CL6B2L-KomMMy HUCT Tagx
K nc T HH3a,
‘Cbe3pngb CoBeToB Bl3DkNmMe HFWME -CL6B2L-KomMMy HUCT Tagx
KmcrtaHa, 1973.
STaxupos o. CnctemMa MU OpraHmlaauMWOHHBLIE dOopMb ages
HoiW BRNnacTtTu Taagxumkckohnh ACCP: bCroe T ardwadaed 6ep-u gLBure3c
C. 111.
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rocyfpapcTBeHHONW BRnacrTMu, MOCKOMANbKY MOTVYT
HanunwsmMma.

Ho HanoMHMM ewe pas3 Hawy nNO3ULWUI N M
HanwsmTOoO HeKWUN wnpgean, K KOTOpPOMY AO0/XH
oOpraHmsauvVoOHRBOEL BDAWRee NO NyTW couUMaAaNbH
Ha BCe ycnexun «KOMMYHMUCTMUYECKOrNo cCcTpowuT
CKMe J/T0O3YyHIuM 06 MHTepHaUMOHaANW3Me, dopn
HOCTWN «COBeTCEM G@apoOmOOK mi TCe@Ppanuner gpnni
BbIW W perpeccuBHbBWN NYyTb pas3BUTMUA, a He
He MOXeT oOoLeHWBaTbCA [eATEeNbHOCTbL T OCY,
CBOEro HaLeppRAanNepwa/lbHOIo CTpoOWTenbCcTBaA
na KapTy C TppyasH bW, C TUOTPHAOYPEUC K U1 C JTO XU B lWUN € C A
MAWN MUHBIX HapogHOCTEeWn, YHMUUTOXaAaNO HaUuWOH
na oTAeNbHbBE HapoAb nNnpepgpaTtTenaMm “U N3 MeH
nmnsmw, B TOoOM 4Yyumcne KoHcTutyuma CU&Mm-u K
cTaH, OblAN NONMUTMUYECKOWN WMpmmomn, NOMTNTMKNY
fJapcCTBeHHOCTNW, a ToTanurtapu3sm nNo onpegjge
TYynuMkKoBbLN MU perpeccuMuBHBIn NyTb pas3BuUTKMA
MOHATHBIM TY J1er K oPc Tpba C Nca AKCOAT okpaokin rCGGa1 0 N1 U1 1
Basd peasibHOCTH®b.
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Mauuazona Y. 3.
®Oumypaa
Tabpuxu acocxou XyKyKuu Tabcucéoun Yymxypun ABTOHOMHUHU COTCHATUCTHH
Touukucron 6a Yymxypuu Urtudoki nap xaiiarm MYUIC

[ap pucomam Maskyp TaIKUKOTH TabpUXUIO XYKYKUU TaxaBBYJIOTHU
OapauHKUIOOMN 0a TaBpu pacmii 6apomaganu Yymxypun ABtoHomuu CoT-
cuamuctun TouukucToH a3 xailatu Yymxypun COTCHAIMCTHH Y30€KMCTOH Ba
6a xatatnu MYIIC xaMuyH 4yMXypUU MYCTaKWI BOPHUJ LIyJIaHU OH, aXaMUSITH
TabpuXil, maligapnaiii Ba Myopam OymaHu pyinoad Mas3kyp a3 HyKTaud Hazapu

WJIMH XYKYKIIMHOCH 1ap aiiHU 3aMOH aH4YOM J0Ja IIy1aacT.

Mamxkuazona JIx. 3.

AHHOTANUA
Hcropuyeckue npaBoBbie 0CHOBBI Npeodpa3oBanus Taxxukckoit ACCP
B COIO3HYIO pecnty0.1uKky B coctae CCCP

B foaHHOW paboTe NPOPBDEMNTE ANUNCTORHNRNKDH U
NOWLMWOHHOIO NepenNnomMHOro npoyecca W paccN
Bbixoaa TaagxmeeammoimA CoyumanmcrTumuyecKom P
Y3b6ekckohn CCP, BXOXAeHUAd ee B cocTaB C
CTBEHHOCTb WU aKTyanbHOCTb JaHHOTNTO COOGBIT
HayKMu.

Magidzoda J.Z.
Summary
Historical and legal bases of reformation of the Tajik Autonomous Soviet So-
cialist Republic to union republic on the USSR
In this study we consider pestvolutionary historical and legal bases of re-

search of crucial event and order of secession of Tajik Autonomous Soviet Socialist
Republic from the Uzbek SSR and USSR affiliation as well as its historic signifi-
cance, continuity and actuality of toda
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HaumosB B.I'.”

HEKOTOPBIE BOITPOCHI PABPEIIUTEJIbHOU CUCTEMBI B
PECITYBJIMKE TAIDKUKUCTAH

KammaBoxkaxo: HI30MU MYO3aTANXH, MY03aT, NY03aTHOMA, Cy6T>eKTOHI/I
HU30MH MYO03aTAUXHA, MAKOMOTH MYO03aTANXH, JOBTAJIabKu MYy03ar, ano6rapI/H/I
NYyO03aTIANUXN

KiamoueBble ciioBa: pa3 pewnTenbHas cumcrtema, p a
Cy6beKkTb pas3pewnTtenbHOW cucTemMbl, paspel
WleHMA, pas3pewnTenbHas OTBETCTBEHHOCTHD

Keywords: permitting system, permit, license, subjects of the permitting sys-
tem, permitting authoryt competitor permit, permissive responsibility

HecmMmoTpsa Ha ©ObCTpPpOEe pa3BUTUME TeHpAOEH
ynpaB/ieHunda W npaBoro rocypgapcTtBa, pa3s3BMU
HOW NONUTWUKWN B NpPpaBOBOM perynumpoBaHUmM 3
HNe obwecTpRPEWHKArI M mMMYHOW 6GBesonmacHoOoCTU T
CTBEHHOTITrBEgHIOOWEBCMN NMYHOTNIO MUMywecTBa CTaé
pewntenbHaa cumctTemMa ABNAeTcd OAHWUM U3 B
obecnevyeHusa.

Pa3pewnTenbHaoin ycocummkeemaT e ¥vek ncTaH npée
NOXHY IO n 3HaAaYNTEeNbHYI no ob6bbemMy y
nopAagouymnmBawWedrH®a XaKakeT eiBal.aeTCcsd OAHUM #”
yTO0OB agMWHMUCT.BaOMPBOKO rpea 3pEeaia e TbHOMN CUC
peMA TEBRANDEHMUM M3 CcaMbX akKTyanbHbBX W A
OMUHUCTpPaAaTMWBHOINIO NpaBa.

Llenb paspewnterAbmONoberCTTIEMEBHNE 6e30N
a, rocypapcTtBa, OxpaHa npas UM cBOb6OS
yXatwuwemnm cpemba. ORay3uyeecmeBHIvEsH e K OHKpPeTH
TUW nNnpepgocTaBNAKTCHA B LenNAaXx nNpepoTBpa
e
o]

O WwH< O

B
P
c
pecamM, XW3HW WUAW 300POBbLI FrpaxpgaH, OK
r Hacneaunsa (namMATHUKAM UCTOPUU U KYIT
mrcaH, oO6GOpPOHEe U 6e3o0nNnacHOCTM rocypgapecT.
BA3aHa C ocylWwWecTBNeHNEM GU3INYEeCKUMU, I
NbHbBMU nNpeanpuHumatenamm ST AeNbHbBX BUJ
MoHATME M copgepXaHUe pas3spewWVNNne Aol
8 W oXxBaThbBakwT 6Go0Nee WUMpoKkuUue c@epb Ages

o dm®o=x+H

DO XITH4IT OO

o

*AcnumpaHT Kacdeagpb agMUWHUCTPaAaTUBHOTNIO MU (GMUHAaHCOBOT
CKOro yHuBepcurteTta papyxbébo Hapopgos (PYAH) .
lHauwmoBMNdBHATMNE U CYWHOCTH pas3pewnTenbHON cuUuCTEN
BecXHMapgXmMKCcKOT 00 HYaH|W BOEHPEU@HIHERAT aC eBLKVOBH/OLMHAIOY € C K U X "
CTBEeHHWHXyHuaa H 6 e+Ne2D KT ) 222 3
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3apybexHbe unccnepoBaTenn npepgnarakwT CBO
UTO0Ob6b BBLABUTbL Haumbonee cyuwecTBEeHHbBEe nNpwu

Tak, no MHeHWntw A. H. bax p axsar,o pyap3epreylm
poBaHHasa nNpaBOM COBOKYNHOCTbL OO6WeCTBEHH
CTpaTMWBHOW BMNacTKWU C rpaxjaHamum WU Opr aHM
fLadyelh pas3peweHMWNn Ha 3 aHATAWE NGHPDET N MH HIb
owmMmM Hapg3IopomM 3a cobnwageHnmem npasua uno)
HoOW pesTlenNnbHOCTM

Mo ™MHeHWnw A. b. BaraHpgoBa2TpDa BWMaELWATeMMN
CTpaTMWBHOW peATenNnbHOCTW, KOTOpPbLIAN 3akKknwy
OXpaHSHEOMbEEK T Bl pas3pewNnTenbHON CUCTEMBI: H &
paspewnTeNnbHOMW CUCTEMBI; npuHatTne wMep aAfg
cTaBfneHune wMaTepumanosB A[NA nNpuBaedYyeHNMSI K
WNTEeNbHOMN. CUCTE MBI

H. B Cy6aHOBaA neqiacosBea HHMOAN TMPXN ULWGC JK B bl B (
WwnrtTenbHads—s8noTg@MaEar yatTmposaHH-apaagBUMNC HP
MaMMW COBOKYNHOCTb O6OWEeCTBEHHbBLX OTH-OWEHMN
BNAaCTHbBMWU NONHOMOUYMAMWU cybbekTamwu, cC opf
ANYeCKUMUH—Oa na@wr on, BO3HMUKaAaWOWNX Npu npe,

Ha ocywecTB/eHMWe pJedATenNbHOCTMU (coBepLwe-H

Hnem ee npaswnun B Lenax obecneyvyeHNWa 6e30
pnapcéTtsa

Mo MHeHUWwW [.B. WoXnHa,a—ma3op OWWTO&UNb HaH

T ajgMMHuMUCTpaTUMUBHOINO nNpasa, npepgcTtasBs

TepumanbHbBX WU nNnpoueccyanbHbLX HOPM, YyCT

M ANA coBepweHMs @GU3IMNYEeCKUMU U LOPpUANUY

MOTYyT HaHeCTWM KIOHETAE NOYHVBAHOIO CTpoA, H

0

c

T O

, NpaBaM M 3aKOHHbBM MUHTepecamM ApPYT NX
ynélpcTBa

Mo HawemMy MHEHWIW, pPaAa3PEOVNTOBOKIMHORBC
prnasnbHBLX WU TNPOLECcCY a AbPHALBXO B &ISKMIVHHAAMECMI,ED a [ & B
nnpywT obwecTBEeHHBLE OTHOWEHMWSA, BO3HMK A AL
raHamMum (yYynonNHOMOYEHHbBMU AuyLamn), C OAHO
AMNYecKUMU UL aMWU, CCB AO3pAYHT HObile CCT OBPbOHabH, € W, |
€M, TNpPpUOCTaHOBI € HeM M eNil CBTOB3MOSO HMO BaTHEHHWII U P O |

lbaxpax A. H. AoMuHncTpatTmBeHoe npaBo Poccwn: yue
MockBa,—_C20087T6.

2baraHpgos. A. b. -nApgavBUOHBACCET pRa MB/HWP OB aHMWeEe NULEeH3No
cuiickon depepanMmaB O BTELO PETHMEDbI, coBpemMeHHOEe cOCT

ped. Aawec .wp.ungPacayw. H4CL, 1230.0 7.

SCy6aHoBa H. BmHbPeasmpemwmoMoina UCNONHWUTENbHOW Ba
uunun: M. : N «KpucHaCpy BSHUMA», 2012.

‘WoxmH A. B. Apj MMPHaMBCOTBPOAWT UVBHHCOT UTY T pas3 pewnTenbHOI
yAapcTBeHHOrIo ynpaBneHunsM. goneclx . . . KaHZma. opwupg.
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TEeNbHOTNIO JAOKYMEHTA A, K O3HTTUPMOWI € /praLBapveia 1o 1 €104
HblX Yy C/mopBwB/ineni eHnem Hapywmtenem K YyCTaHC
nopAaagke OTBETCTBEHHOCTM

AHanusnpysa 3TW AedUHNLMKN,Y YEOHKbHXO, 3racMmce
yownmx AaHHYW npobnemMaTtwuky, HeT efnUuHOT C
HCTUMTYyTa pa3pewNnTeNnbHON CUCTEMBI. Cnepy
apybexHoNn wpupgumueckKkom nutepaType BCTPp
exXay NUWUEeH3UWOHMWHWOoOM @uepenmnir.e MNCTOUYHMUK
MA aAaBnsgetTca TO, 4YTO B Teopuum MU Ha nNpack
O npaBoBOFfO MHCTUTYTa

YyeHBEMUNHUCTPATUBUCT b, mccnepoBasLWwne
TOXAECTBNAWT NMOHATMWA pas3peMmunmPBile HB® A O HH
aspewnTenbHOW CUCTEMBI. OHM pas3pgenawTCA
NbHOW CUCTEMbB MU CTOPOHPAXOPSWMOMATWMEAN J
bl , M KaxXpgblh M3 HUX CcUYUTaerT, YTO MUX MO S3
OHATWA W CY L HPOAC3TPME LUMMHTCET/MbTHYOTHA C M C T € M bl
CnepyetT OTMETUTHDb, ytTo0o B Pecnyobnuke
NbHOMW CMKMCT e MbA KpPoeHroymt neycermyc@HNn Mk u T a gXu K |
NbHOW “cnBTemesBEeTCTBUMK cCcpas3cpre WULT eiabHHHAO!
emMaTOOBOKYNHOCTbL nNpouepgyp perynumpoBadt.l
NbHOCTWN pas3pewnTenbHbLBMWU OpPraHammwu, CB A
npuMmocTaHOB/IeHMEM U BO30OOHOB/eHUEM [
bHOIO [LOKYMEHTa, Bblja4yeibKyWMEHIITKA T B [
eouWHOro rocyaapcTBeHHOTINO 39/TeKTPOHHOT
KOHTpONneM cob6nwageHna KHOPpUANYECKUMMN
MmMmatTenamum pas3pewnMTenbHbBX YCAOBUN n
HapyweHunn. s¥YmaHYE NOBHUATME HepJocCcTarT«
POHHE OXBaTbhBaeT cojgepxadMwume wuccnepgye
B aTOM onpepgeneHMumnMm yKasblBaltTUCHAL UTBAAt b K

“ 0z wsh

Oz 40 O
o)

oOxag-4 o040 4044
- ST o200 00
9 -

O=S=sXS®w®

OY anbHBbLE npeagnpuwHunmMmatenn, npun 3 TOM yKas3
LepXnrT. Mopoywaeme8CKWE /Mya He UMMewT nNp
weHn4da. O,D,HaKO, K aKk Mm3IBecTHDO, HapAaagy Cc K
HblMMU npegnpunmHmnmMatTtendamMmn, TakKxXe n (*)I/I3I/I‘-I€C
lHaumwmoB bB.T. Obwasa XapakKkTepucTunKkanpapPENTRAK A D
Mbl B ob6ecneyeHUNW OOWECTBEHHOT O P as BMUPTAMKIT U YMECTKEOPI
KOHMpepeHLnHM, nNocBAWEeHHON namMaTu npodgeccopmea HWUHDL
na 20MbckBa: PY-ELH, 13617.

2AnHopwoeB A. M., Comb6oB 3. Mnp aPBaoc3BBOMIT M€ O JAWOTMMMKHWIA C R ¢
Tagxukncrtan. [/ Tocypapca20ldshene HM@5 M8 ipaBa 4Yyeno
SHauwmos B. I. MoHAaTNeE DHHERGPEHHTIETITBHOIMLULEUEBME MbI
MHPOPMAULUUOHHBIA XypHan «IMphpBwandie HKn3GED.. Ne 3 (11
ACmMm. : 3aKkoH Pecnyb6nukn TapgxumkmcrtaH «O pas8ewnrte
ctT. 606; 3akoH PT oT 31.12.2014 1., Ne 1170.
SOvwpatoes A. M. , Koguwpos Ox. W. , MapudxoHos P. H.

TagpXukKunmcrTadt. Unkn nexkumumn [/ -qdiyaua Hpega k10dpt . A. M.
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nnKkun TapgXMKMcTaH, MUHOCTpPAHHbBEN MOETKAMAP EB (
nonyyeHunme paspeweHuna Ha onpepaeneHHbR

CnepyetT OTMETWUTHLb, YTO OAHMUMU U3 HEM
NbHOW cCcuUCTEeMb SABNAKTCSHA BOMNMPOCHL COOTHC
H3 UK. B apgwmprBOmBfTaAETMaBTHYOp € Cy Wwe cTBY HOT
Abl K NOHMMaAHWKI 3TUX ONM3IKUX NO 3HaAa4yeH

OTOXAecCcTBNEeHNUA [JaHHbBX KaTeropuwun, aApY
HUWu.

Tak, No MHeHVWWOpPWHKnNIBansew@®, pa3 nunmyuni
MWTNLEH3NA» N «pa3peweHnme» O6bITb HEe MOX
ble QOpPMb OAHOTITO ABO0OEPBH:. PP asg plecmidH-1A blK 3
OBO /TaTUHCKOTIO NpPpoOUCXOXOAeHUA. «hbamRT 0feé

BOCNPUMHMMAKWLUWET O O TP A &M BHE BaYK LODBTAME WiaHe T
TeMbl YacCTO MCNONb3yeM napannenbHO PpPYCcCI
run. BMARoX@ pBpeTaBuMTb Ccebe, YT OOGbL B aH
MOWYEBEPMNXHOB WCIMOJicerss® B aazrasbhepye fa e we 6 bl

nNnPpapAcb pas3Hble 3HAYEHUSA, HEBO3MOXHON»

. B. WloxmnmH oTMeyaerT, 4T O ceropHa B F

npun ynotpebneHuWnMm TEePMMHOB «pas3peuwe
: npucyTcTBYeT OTTEeHOK plasgepesoaa
na) NoOHATMUE. Hanpuwmep, B GopMynupol
cTpeyaeTca OJAHOBpPeMeHHOEe ynoTpeobn”neH
efpoBaTeNibHOCTUM M PopmMe: pas3pelweHwune
3TOM CMbiCNne, TOBOpPSA O paB/iBkANKENMEN
eT yKas3aTb Ha TO, 4TO pas3peweHune H
MyeHO NOoO Cy6bekKkTHOMY coOmmaayounoepe
OBbIM 3HaAayYyeHMUEM TepMMUHA «wpa3pelleHnE
, KBRA@pegcTaABNAeTCHA cneppgywuwee.

3 peweHmMe KPpUANYEeCKN 3HaAavYnmMmMoe [eNncrTeE
mMcnonHuUTenbHOMW BRnacTnm ([J[ONXKHOCTHOT
nmya (opraHumsayuumnm), BbipaxXawuweecsa B

3yameOTB Yy kewer o ob6bwer o 3anpeTa Ha o0
BobOoOaoHYW peanusauuniow onpepgeneHHOTrO
Bywuwero MHAMUBUAYANbHOINIO NpaBOBOTO
WeHMme HOCUT pa3oBbI xapakTep (Hanp
poTMWNB, nnuyueHsnpoBaHne wnmeeT ©6onee
A Ha BcCcex 6e3 wuUcKnNwYeHMa cCcyobbekToO
NOCTOAHHOW U paxe *MmMeTb 6ecCCpPoOYUHDEBII
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lHammoB B.T-CY#&2. pab.

BanaesB 0 K. MeTopa pas3peweHna B aOWBHWEET p avr. 1 B HOH
OAHA: 3akoH wCnpasgo, 20009.

SloxwuH A.B.-0URlas. pa6b.

‘CnekTtop E. M. Pexum nmueHaImpoBaHMA B cdhepe 3KOH
—2002.—Ne 1-4C. 17.
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Mo Halle MYy MHEHMWIo, nos3ununm- aBTOpOB T

AeliaolEy O 3aKOoOHoOpgaTenbcTBaA, rge TepMUHBL
«pa3peweHMe», a B CKObGBKax pfaeTcsa B Kaue
rnacHoO CT. 49 I'paXxpgpaHcCcKoro kKopgpekca Pecn
AaMW pfedaTenbHOCTMW, N eepTecyse H3ba KKOOHT COMD, bl X 0 poump
LO MOXeT 3aHuMUMaTbCd TO/NIbKO Ha OCHOBAHMUI
3nun) . B crT1. 62 9TO0Oro Kopekca ycTaHoOBNEe
NNKBUMAMPOBAHO NO peweHWKW cypga B CcNnydvae
6blIX HapBlAXOHIA, ecnmnm 3TN HapyweHUHA HOCH
ocywecTBnNneHMsa pgeatTenbHocTun 6e3 LHapgnexau
Ha Haw B3Trnapg, mMcnonb3o0oBaHWE B TeKCT
«pa3peweHnMe» KakK CUHOHWUMOB £ B/ AbekTyC Ap sxQp V
HOpPpMaTWBaHBOO B bIX aKTOB YyCTaHaBnNunBaert, 4ToO
AOB fAedATeNnNbHOCTM TpebyeFoismupazdmelle Hgued,
— KN paspeweHune, M JNUNLEeH3NSH, TeM caMbM
npunpoay aHanumsunpyemblX LOKYMEHTOB.
CnepyetT BbiCKasarThb, YTO BOMNPOC COOTHO
LEeH3MWA [OBONIbHO CNOPHBLBR, M HeT efuHOTr oo

WX A[JaHHY©O npobnemMaTuky.

TakxXe B 3aKkoHojgaTenbcTBe OTCcyTcCcTBYyE€eT
MW YyacToO CMeWwWMBaAawWpP@S pPROUBANE », «KANLEeH3NSa»
peweHne» aApyr ¢ apyrom. TemM He MeHee, \
npoBOAMNOCbL He TONbKO B 3akKoHOpgaTeNbCTB
npasa.

CnepyeTtT coHn&BcunCoydosAR HO B 0 1 Q /1 &rmMat@aLgeiy,n 1 4
OAHOBpPEeEMEHHOEe NUCNONb30BaHMWE MNOHATUNK «U
anbHOe pas3peweHne» (kKorpga onpepgeneHune n

paspeweHns u, HanpoTwus, nocne ynoTtpe6n
cnepyeTtT ROMALLIHEMME OTCYTCTBUME YeTKONro pa
pas3MbBawT T paHULb MeXAy HUMU, U co3galT
yCcCMOTpPEeHUSA ANA KOHTPONMPYWWUX OPTraHOB
CTOMUT NOAYEepPKHYTHb, 4yTo, K 601bWwWOMY
Pecny6numkun TafgXUWKTMEC/TEAHHO i0 CME3r@eMB2 He T O
dbopmManbHOE NOHSATWE pas3pelleHMsas, a Takxe

pewnTenbHbX fJoKywmMeOmnpvpesppevaawa d4daAKkoH Pe
KnmcrtaH «O nunuyueHs3InMmpoBaHUNM o0 BAHEUT/b HwiXAa BMQPQ
rmga, MaXkpbiBaeT nNoHATWUWE nNuULUeH3/ML eHSMES3

—CcneynanbHOEe pas3peweHne Ha OCylWwWecTBI/IEeHLV
npunm ob6dA3aTeNbHOM COO6NKWAEHUU NUNLEH3UOHHDBbI

IT'paxpaHcKkum kopgekc Pecny @mpmkin TAxDHxowwn cMaggHk.n ntaic
nmnmKkun TapgXnkueT@&H, 1999.

2Cyb6aHoBa H.BC. Y&aAs3. pa6b.

SCwm. : 3aKkoH Pecnyb6bnukun TapXunkumciF@mH. «60 6p;a3PeUNH €
31.12.-2Ne 1141 7r0..
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NUULEeH3NpPpYWWMUM OpPr aHOMIIHW@P MHLWEMKLO MY b JH IO LMY
MmaT(ecma t.ba 1)

OgoHMMN ©n3 BaXHelWWNXx 31eMeHTOB paspe
O6beKTb pa3pewnMTeNnbHbBX NpPpaBOOTHOLWEHWUIN.
weHwn B WMPOKOM CMbCne MOTFTyT ObTb N6
weHwu MPOHMKHOBEHMWE pas3pewMTenbHONl
BEHHOINoO ynpaB/eHWA BOBNekKkaeT B Hee B
H O W TOPOHBI, Te€e WNUNUW UHbIE pa3peweHNsa B
4X N Kne rpaxpaHe, numoagBap ®HKBblE PRAKIAREZ
nuvmya ”M JaxXe opradHwusauunn, He unuwmMe .l
CTOPOHBI, pas3pewnTenbHbBE NOJHOMOUY
TeNnNbHOMW BnacrTwu, OpraHb MecTHOTO
bIXK P PYMEWNT EeNTbHBIE NPaBOOTHOWEHMUSA
epaBHbIX YCNOBMAX
HO afjMMWuHIMpcaTBpoaBTaMsiB HIOp MU poga pas3 pewmn
: XapakTepusywuwaacsa HepaBHbM NO.
T, 4TO B pas3pHMLWM TBRCUI&GIHDaM YIYaaBTOBOYT ol
BNnacTHbe CyObeKTb pas3pewunTenbHOW cCcuUCT
oTBeTCcTBYyUWasa Jopuagmnmueckas CBA3b

Mpun 3TOM cybObekTaMW pas3pewlnTenbHON C
H bl , opraHb rocypapcTBOpP@OGB, BHAGCTMLCHDO
AvnBUMAyanbHBWN nNpepgnpuHumMaTtTenb UNU WOPUA

OpHako cnepyetT ocobo onpepennTb TexX
O CBA3HB C pas3pewntTenNnbHOW Npouyuepgypomn.
on cmcTteme» 0T 2 @Brycyabre0idesrpaap e INm
bl MOXHO pas3fjgennTtTb Ha pABa Bupga: pas3pewl
awmwmnecsa K 3TMUM opraHam (coumckaTtenum pas
nePaspewnT eNbHDIMO OPMT@MHOMOUYEHHBINW T OCYAa3
afpeneBHH®LIMOTBETCTBUNM C 3aKOHOM nNpaBOM B
e
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HT a . B cmctemMy paspewmTenbHbLX OPpPr aHOoOB
Kn TagXmKkumcrtaH, YNONTHOMOYEHHbBW T ocCcypqa
BaHWA pa3pewnmnTenbHON cucTemMb U paspew
3aaBuFBNG KpMAMYEeCKOEe JTNLO MUNU WUHAOUB
Tenb, nNpepcTaBuMBWME B pas3pewnmnTenbHbl 0P
AMMble ON1A NONANyyYyeHUSAs pas3pewmMmtTenbHOrNOoO pf[OK
WNTEeNbHOT O —0OPKAYOWMEYHETCAK O € MBIW MY aATIBIH biiH An p e 4
MaTensb, MMewWwWnMn pas3pewnTesibHbIA [JOKYMEHT
Buga pesaTenbHOCTW unu pgencteua. Kak Bwug

TSOZIIEFEZIICT

13akoH PT « O nNnuueH3IMpoOBaHUU oTAaenbHbLX BMAX-B [e:

6opumu Mapgxnucum Onnm Pecnyb6bnuxkum TapgxukumcTtaH, 2004
2PaspewnTtenbHas cucTtemMa B Pogaxwiikedik obee ArE@@aMme
AdPHospgpaMeB. MIHCTUTYT 3aKoHOjgaTefnNbCcTBAa WU CpPpaBHMUT
enbcrtBe PMW,;, 200PP.A22.

T
SBanseB . K-CYk@&3. pa6b.
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WNTEeNbHOTIO AOKYMEHTaA BXOAAT wpuawn
PUHUMAEBE BPwLIJTOKDR MEXMEHO, GuU3nyeckKkue
TBe 3assBUTenss, OAHAKO, K 60NbwOMY

OpHakKo, cornacHS®O MHOT UM OT A€NbHBLBM 3

€eNbHOW CUCTEMBbl, bnsmnmueckuneankimuyda -
CTaH, MWHOCTPaAaHHBN T paxmgaH ”n naunuya |
KTOM pa3pewnTenNnbHOINIo MNpPaBOOTHOLWEHHMU

n 1®t mapta 2013 ropga, Ne59@8BapsaxRBeosHi

NPaBOBOM MNOJ/IOM&KN U pakK@gAHpdB P B 1aT 1996
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HINne

; FpapocTpounTenbHbIW Kopgekc PT o1
PT ot 29 Hoab6bma 2000 ropga, Ne 34, n
XHbBIM BOMNPOCOM, CBA3aHHbBM C onpegaer
Mbl, S BNSeEeTC AT enpboHboie MoaT B«EPTAC3TPBEEUHVH O C T |
ocTwm B o6bnacTwu paspewnTenbHOMN
HOOB BBOALWUT B Hay4YHbn ob6opoT Tep
€EHHOCTMU», npepnarasga nNoHMMaAaTb NOA
, BaaHHHWyen wpuoL, e H3 MU, orpaHhueHune peiic
MenbHUMWYYK B CBOeW pAucceprtaywnmoH.Il
WweHMWe 3aKoHOpfaTenbcTBA O NUMLEH3UP
TUBHOW OTBETCTBEHHOCTMW,C OMO TNBOSAT BCETPBIV
poin BONPOCHL O NpPpUOCTaHOBNEeHWUN p[eil
O nNnpouyuepgpype UX NPUMEHEHMNSA OCTakT
06 agMUMHMCTPATUBHLIX NpaBOHAaApPpyLwWeHM
TCHA Ha OCPORE aAPpapDBIAHDPNEeHWNSA [enc
ML EeH3UMN. MccnepoBaB pfaHHBW BONpPOC
npumxoaunTtT K BbBOAY, YUTO nNpuUuOCTAaHDO
aTenNnbHOW MepoWw MUNAU MepoOWhn —3MaeLoT bl ,
TBEHHOCTMNW <cybbekTa npaBOHapylweHSH
aBOBOIO pexXxuma, npeagycMOTPEHHOT O
AcTtaBnsaeTcsa, YyTO npobnema «paspedl
Ha HecOBepWeHCTBOM-NPHBTOBTOY TeaM Faa/B NDIE
roMm nNpeopfoOoleHHOrNo B NocnepjgHee Bpe
apyweHunax Pecny6aunKkauAIT aRiTKM KM 37 @ed W
BEeTCTBEHHOCTb perynupyetcsa 6onee
Me agMUHUCTPaInLRBHHR BIHOEAMRB@BHA B3bIC
WNTEeNnNbHOW pfedaTenbHOCTMWN.
npummep, B KoAlN PT perynupyrwtca Tak
AoMMHUMUCTpPAaTMUBHOE NpPpuUocTaHOB/EeHUE
onpepneneHHbBX —BAAAMOMBH UL € PTAET MBHMET UM P

OO WS WO T

-~ T OM® Dd®T O X

HNee WL TBUSA /NUWULEH3MWM HaAa ocywecTBNeHUEe on

lbaraBagA. B. YX.a328.pab.

2MenbHUuuyyk [ .B. NinmyueH3supoBaHnme Kak ¢Gopma rocypga
TenbcKkoWnw peAaTenbHocTunm B Poccuumu un CHM.:, aBGDdp.e d.
20-21.
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npepgocTaB/ieHHON YNOMTHOMOYEHHBM T oOocCcypgap.
nMnun wpumagmnyeckKkomy nunuyy, npunmeHaeTcda 3a
HblX Tpeb6boBaHWUW WU YCNOBUMN ETHHIBX OC BO TCBIEYTUCE
WMnmm cTaTtTbamMm OcoObOGBEeHHOW YacTuM HacToOsaWer
ro npumocrtaHoOBNeHUA [JeUWCTBUA JNTUNLEH3IUU Ha
AeaAaTenNnbHOCTMN He MOXeT ObTb 60/1ee 6 MecCs
BMAEe NPUOCTEAHCOTB/MESAH MM LB H3 UM HaAa OCYyLWecTB
Aa fAedATenbHOCTW Has3HavyaeTcHd NULEH3UWOHHDES
2. IlmweHnMe NunueH3INWNKUM Ha ocyuwecTBNeHNUE
NTvweHne NMUeH3IUNW HaAa ocCcyuwecTBAEeHMNE
[MAMBUITe HH O N YNO/THOMOYEHHBM ToOCypfgapcTBeE
pnagunyeckKkomMmy numuyy, npnmeHaeTca 3a C
M NUWULEeH3WOHHbBX TpeboBaHWUW MU ycnoBwuUm
TBeTCTBYywOWMMN cTaTbavMu Bopgéreaoin AgmEan
aTMBHOEe B3bICKaHWe B BuUuAe /AunweHwusa pe
efeNneHHbBM BUAOM fJeAaTeNNbHOCTW Hanar ae
3. NNTvweHne dusImyeckoro amuya cneynans
O npasa, npepocTaBn§HHAIP®EB @MU 3yMPAdBKIE
THBIMW cpepcTBAaAMMU, npaBa OXOTbhl, npasa
Xua, npaBa Ha 3KcnnyaTauwnmw papgunmosnecx
YyCTpPOWCTB, npaBoO MNONb30ERAHMWA3 a3 ecveB/eb
AaoMHXHMEAOINIO MNpaBOHapyuweHNAa, yCTaHat
6oe MAuM cumcrTemaTmuyeckoe HapyweHwune n
yasax, nNpeaycMoTpeHHBX cTaTbamMm Ocobe
CpoK nunweHMda cneyumasbHOTINIO OPaFE®dBYYXCM:E
eB A0 ABYX neTtT. AOMUHMCTpPpaAaTMUBHOEe B3 bl
Ba HanaraeTtcsa cyabei. NTnwenne cneuwna
TpPpaHCNOPTHBLMUM cCcpepgcTBaAaMU He MOXeT N
DT C 4 3TUNUMKN T [EEHCMBAMMH bIBM N C EP3 U o MHB 2
aHCNoOpTHOEe CpeAcCTBO AB/AEeTCHdA OCHOBHBM
o nnya, 3a MCKANWYeHMEeM CcnyyaeB ynpasn
OAHUN ONbAHEHUSd, HenogUYMHEHNE 3 aKOHHI
MTamXe CaMOBO/NIbHOT O OGT@BHIECMHMNET HIEICO an f|
BMA, YyYyacCTHMUKAMMU KOTOPOTro OHU ABMNAKTEC
4 . AoOMMHUMUCTpPpaAaTUBHOE NpuUuocCcTaHOB/eHMNEe
cTun. AOMUHMCTpPpaAaTMUBHOE NpuocTaHOB/NEeHUE O
KniyaeTcA BO BpPpEeEMEHHOM TnNpeKkpaweHUWUun [gesa-
wecTBAAWKWNX nNnpeagnpuHMMaTenbCKytlw AeAaTensb

OO0 0O =30
-4 0 4 37T -+
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ST sSToT OO
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CKOrFro numua, pAesTEeNbHOCTWU WPUAMNYECKUX T
CTPYKTYPHbBIX nNnoagpaspfgersieHUKIoB,Npao NBBIOXE T B8R
UMmMm arperaTtToB, O6bBEKTOB, 3AaHUN U CcoO0DPpY
OB pesTenbHOCTW, paboT, oOoKasaHuUs ycnyr

AogMUHUCTpPaAaTMUBHOE NpUOCTaHOBNAEeHWUEe onp
npuMMeHsAseTCcCs B CcAydyae YT PO3BHKKWOBHRHNUA DM
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MUK, 3INMN300T NN, 3apaxeHus (3acopeHusn)
HbIMNW OO6BEeKTaMM, HacTynneHwusd pagunaumnmoHH:
CTPpPOMbl, NPUMUUYMHEHNUA CylWecTBEHHOrNo Bpepjga
cpeagbl NM60 B CNEMBABNWCDB@PUMEBHOBFEO anpaBoHa
CcTnM ob6opoTa HapKOTMU4YeCKUX cCcpepngcrTas, ncux
npomssBopgcTBAa 3TMNOBONO CcnNuprTa, ankorones
6ayHOW nNpopgyKLUMUM U B WUHBIX CcANy4yasax, nps
wmwin ctTaTtTbaMU OcoBeEeHHON uvacTu. HacToOAWeEr O

9T 0 pgoOKas3bBaerT, UTO OTBETCTBEHHOCTHDb
60" OAMH N3 OCHOBHBX 3NeMEeHTOB pas3peLwwn
CTpPpaTMUBHOW OTBETCTBEHHOCTMWN.

Takum o6bpasowm, TROGHOMa CMETI@AMLN HA |
LeHb CcTana 6o0oNnee MHOTOrpaHHbBM UM akKTyanb
CTBEHHOTO ynpaBNneHUSH. B aTOM KOHTekKkcCTE

BOBOEe perynumpoBaHMUe C€CO CTOPOHB Trocypgap
AanNnbHeTMaXe TMUYECKUX UCCNegoOBaHWUIK pas3pe.Lw
HUCTpPamTM@BBH®BOT O MHCTUTYTa.
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Haumos b.F.
®umypaa
Axvyana Macons HU30MH nyo3atTauxu aap Yymxypuu Touukucron
Hap Makomnam Maszkyp Myajuiug sike a3 MachajaXOu MYXHUMH XYKyKHd
MYyo3aTIUXUPO 0a MOHAHIU Ma(XyM Ba MOXUSITU HU30MU MYO3ATIUXH, TAHO-
cyou MaXxyMu «M403aT» Ba «M403aTHOMa» J1ap Ha3apusu XyKyKH MabMypi Ba
KOHYHry3opun Yymxypun TodnkucToH MaBpuau 6appaci kapop meauxai. Jdap
YapaeHu OMY3HII Myaund xadat Ba XOJaTH XYKYKUU CYOBEKTOHU HU30MH
MYO03aTAUXUPO 1ap KOHYHIy30pun Yymxypun TOYMKMCTOH TaxjImil Hamyna, 0a
Xyjaoca Meosill, KA K€ a3 CyObEKTOHU aCOCMM HM30MH HMYO3aTIUXA — IIAaXCH
BOKEN Ayp a3 JAoupau TaH3UMHU KOHYHry3opuu Yymxypuu TouukucToH ouj 6a
HU30MH MY03aTAUXHA MOHIAACT.
ba anpeman Myammd HyKCOHM KOHYHIY30pUM HM30MHU MYO3aTIUXH HC-
JIOXU capy BaKTUPO Tanad MeHaMosl. XaMUyHHUH J1ap MakoJsa K€ a3 MaXaku
ACOCMM HU30MU HMYO3ATIAMXHA — YaBOOrapuMU HMYO3ATIMXHA MABPUIUA OMY3HII
Kapop 1oj1a MeIaBa/.
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HaumoB B.I'.
AHHOTAIUA
HexoTopsblie Bonpockl pa3pemmmTeibHOM cucTeMbl B Pecnnybiuke Tagxukucran

B fAaHHOW cTaTbe aBTOpPp paccmMaTpuBaerT
ro npasa KaTeropwuu, Kak nNoHATWE U CYyLUWHO
WeHmMe NOHATUN «pas3peweHume» N «KAULEH3INSA>»
M 3aKoHopaTenbcTBa Pecnyb6bnumkunm TapXumkKkunmcrt
YnB KPYr W nNpaBoOBOEe MNOJ/IOXeHNE CYyObBeKTOB
AatTenbcTtTBe Pecnyob6nukunm TapgXukKkunmcrTadl, npwunx
HUSA X pa3spAUWKEE@ABBEHOT ®J1b3carkBoaH oR@ac ny 6 N u K v
CTaH ynyuweHO onpepgeneHune OLHOTO M3 BaXH
BOOTHOWEMBMYEeCKOrNo nunuya.

JaHHBW npob6en, nNo MHEeHWWw aBTOpa, Tpe
HOpPM B 3aKoOHOJZAaTeNnNbCTBO O p as3Tppeell pTaec/cbvHAOT
BaeTcsa BONPOC O pas3pewnTtenbHOMW OTBEeTCTHB
pa3spewnTenbHON CUCTEMBI.

Naimov B.G.

The summary
Some issues of the permitting system in the Republic of Tajikistan

In this article the author considers such categories important for the permissive
right as the concept and essence of the licensing system, the relationship between the
concepts "permission” and "license” in the theory of administrative law and the legis-
lation of the Republic of Tajikistan. In the course of the study, the author, having
studied the range and legal status of the subjects of the licensing system in the legis-
lation of the Republic of Tajikistan, comes to the conclusion that the provisions of
the permitting and licensing legislation of the Republic of Tajikistan missed the defi-
nition of one of the important subjects of licensing legal relatieran individual.

This gap in the opinion of the author requires the introduction of appropriate
normsin the legislation on the permitting system. The author also discusses the issue
of permissive liability as an element of the component part of the licensing system
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Boiina3zaposa I11.*

HOHATHUE I'PA’KIAHCTBA KAK KOHCTUTYHHOHHO-IIPABOBOI'O
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NHCTUTYTA

Kanuasoxkaxo: maxpBanai, naauaa, JaBiat, MaxpBaH]
KmoueBble cioBa T paXJaHCTBO, MWHCTUTYT, T O0CY
Keywords: citizenship institution, state citizen

lfpPaXfaHCTBO B COBpPpeMEHHOM MWUpe paccwm
MCTNWKaAa ®©VepeperKapuwas ero couvmanbHYW Ppors
TBe. VMeHHO nocpepgcTBOM T paxXpjaHcTBa B
enoBeyYyecKkKuMne LeHHOCTMWN, KakK 4YyBCTBO T pa:
yobby rocypapcTBa, nartT poilHreIgm , C OGO NB b,
paxgaHHToOM 6bITb OTBETCTBEHHbBM 3a CcyAabo)
oBaTb B feATenNbHOCTW T ocCcyjpapcTBEeHHBX C
apcTtBa. B 3TOM KOHTeKCcCTe T paxXxpaHCTBO 4
apcTBeEeHHOCTMWN.

MpwTtoM cnepyert NOAYEePKHYTHb, YT O MUHC

ronsaHoOBbLIM NOHATMWEM U B 3TOW CBA3U O

ABNAKT 60NbWONW MHTEepec K MU3IYUYEHUW po:

cTBa, KOTOpble OXBaTbBakwTm UNHTOH!AMHHOTAT W

penneHnsa B 3aKoHoOJaTenbCTBE, onpepje.

MN CBOUX WU UHOCHTPAHHBX T paxpgaH u T.

HecMoTpAa Ha KaxXyuwywcsa nNpPpocCcTOTYy BoONpC
ccnepoBaHMM B AfaHHOW o06nacT WU aBK HJMa YHKee BK
aboTaHO OAHO3HAYHOTO U O6GWENpPU3IHAHHOT C
Ma TrpaxpgaHCcTBaA.

Tak, B. 1. BabypumHa oTmMevaerT, 4T O B
MCb TPWU OCHOBHBDBE KOHULUEeNUWW NOHWUMAHWNSA T

1. KaK npMHapgnNneXHOCTMW NMOAABOB®ICY @B S
mua € rocypgpapcTrTBOM.

2. Kak cy6bbekTMBHOEe npaBO 4YenoBeka.

3. KaK KOHCTMPYIBWOBHOKLO OTHOWEHMUE (np
ne)

Oanee, OHa oOoTMeyaerT, YT O «CaMO CYylLue:

OHMMaAHMWSA TpaxXxpgaHcTBa MMeeT nopg coboi o

onpepeneHnMax T paxpgpaHcTBa cTpeMaTcs a
HbIX CTOPOHAX 3TOrNO0O MHOWEE[ P &HHMIZIy CI/DAX
MX HOPROCTATOYHO M3YyYeHO COOTHOWEHUNE (

*AcnupaHT Kadegpb KOHCTUTYULUMOHHOTNO nNpaBa wpuagunuy
HanNnbHOIO yHUBepcCcuTeTa.

lbabypuHa B. . lpPaxgaHcTBO PooewipBaeBddA degeprg i
npakTMEa: @wa COUCK. Yy\u. cTerBppoKe x4C.201197.n0 cne
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bBIX KOHULEeNUMA nNOoOHMUMAHMA T paxpgaHcTBa APpY
rpaxpgpaHcTtBa, 3aKpenseHHbBM B gencrTBYI
B cBow ovkedHemwedHwhweuyaerT, YT O T paxpjgaH
OronnaHoBOW HayvYHOW KaTeropumem ”n yno-
BenepBblXx, rpaXxgaHcTBO Kak CyO6bekKTMUBH
Hne wuMewuwerocsa TrpaxpgaHCcTBa, Ha BbIXO0A.A
€ W H O C TppaakHaHAOHICOT Bra .
BeB TODpHbHX, rpaXpaHCTBO Kak npaBoBOe C
BOKYNHOCTbLIW B3aWMHBLX nNpaB U 06893aHHDO:

b |

o

PCTBOM.
BTpeTbux, T paXAaHCTBO KakK 9/TeMEeHT KoC
axgpaHe ABNAlME@PEOABOMNTEeMssMACY JAapPCTBEHH
BueTBEepTHX, rpaXpgaHCcTBMOp alB®dIB OK OWETITW
aXAaHCTBO Kak-MfpaBOBBWYIMHXHHMIO YT nNpeagq:
BOKYMNMHOCTb KOHCTUTYULWUOHHBIX HOPM, per
Ba, OCROBRSAOM @ro npuo’opeTeHns M yTpa
OTeuecTBEeHHbLE yuyeHble TakxXe YyKa3bBatwT
aXxpgpaHcrTBa. Tak, A. M. OnHOpWoesB, C. 1o
T, 4TO acnekTaMuW NOHUMaAHWUA T paxgaHcT
-TpaxXgaHCTBO K arlkp acByob ble[XKerIBTHAOEEN A lolWe e ¢
3MOXHOCTbL [ANsSS 4YyenoBeka nNnpuobpeTaTb WUAN

Oro rocypgapcrTBa;

-rpaXxgaHcTBO Kak npa
b0 B3aWMHBX nNpaB WU 06sS3aHHOOB®IM,Me XAy
-TrpaXfgaHCTBO Kak nNpaBOBOW UHCTUTYT, |
CTb KOHCTUTYUMOHHbBIX HOPM, Pperynupyiwlim
0
c
7

BOBOE€ COCTOAHMNE,

A MU nNopAfoOK er fipnob6peTeHus u yTpart sl
CornacumsBuwmnces BbiICKa3aHHbBMWN ToOYKaAMMU
orobpama@ nNOHATWA T paxpaHcTBa, cnepgyert
MHOTIOTFIpPpaHHOCTbL MNOHATMWA T paxjgaHcTBa CB
naetTcAa HeoTbemMaeMb M aTpubyTOM nNpaBoOBC
ounT n3 onpepesneHHOrN o oOHBa.6 O ®Me HCHOOC T B & 8 F
rnaagbs Ha opmMmpoBaHUEe CTPYKTYpPb npaso
pa3nNfMUYHBIM TpaKTOBKaM M B MNOHMUMaAHWUWN TP
OgHMM M3 BaXHeNWNwWMmx 3N1eMeHTOB nNpaBOBO
MHaJaNeXHOCTb YeJloBeK ap CKT BTYOo, M YK OUT/IOMP ausH opl

CA MHCTUTYTOM TrpaxjgaHcTBaA.
Kak oT MeuHyearH e/H.K o0 , ewe B [ApeBHeM Puwme
Cb 3HakKkKoM ocob6o0oro pgocTtToumHcTBA T paxpga

lba6ypuHa B.AC. Yk®@.3. pab.

HyaHeHKko /. A. KOHCTUTYUMOHHBIE npaBa W CcBO06OAHLI
cne., -28109.
SAnumosB C. ., AvnHopwoeB A. M. ,-—CCaf3®9upgudHosa C. M.
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yyacTBOBaTb B NONUTUMYECKUX pgenax.e-MNoHS
punop 6GypxXyasHbXx peBontuuih agnsa o6o3Haue
WecTBNATbL CyBepeHUTET MU O6bTb NO0OANbHBMU

cThy

BaXHOCTb T paXpgaHcCcTBa [ANA KOHCTUTYLWUC
TBepXgaeTcsa TeM PakKTOM, UYUDCOHDEHBMY MBOG I
B Me )X/ Yy HlappaoBJOHBObIX akTaXx. Tak, BO Bceobue

BeKka I OBKoapwiOTbCIiA :4 e«1TOBEK umMeeT npaBoOo Ha T
XeT ©OblTb NPOM3IBONBLHO JMWEeH CBOero T pax
rpaxpga#HcTBO
MnposoeecoDBOWBLCTYNaeT 3a COKpalweHwune

Uenbw MNPUHATaA KoHBeHUMNA o] CoOKpaweHUwU
1961r . JaHHas+«a KOHBeHUU4A necxopunurt ns3 TOTlo
rpaXxpaHcTBa pewawTcsa rocypgapcTtBBamMm- npe:
ANBWUAOB. FfocypapctTBO npepocTaB/iaeT CBOE
O Teppurtopunmn, KoOTOoOpoe MHayve He uUMeno
yaerT C. A. ABakKbSsaH, Hanuwyune rpaxpaHctT
nAaetTcAa ecTecTBeHHBMX@oOCTOSAHMEM A0A uUe
B HacToOdwWwee BpemMda BCe TrocypapcTtBa npl
avnBuUupgamm. OpHako Mmx o6bemM 3aBUCUT OT
M MHOTIO rocypapcTBa.
Mcxopa nM3 U3INOXeEeHHOT 0, Mbl nNnpuwaun K
AyeT NOHMMATb B Tpex acnekKkrTax:

1. Kak KOHCTMIPYALBW®BHHIO. HCTUNTYT

2. Kak cyb6beKkTuUBHO.e nNpaBO 4YyenoBeka

3. Kak KOHCT MTPYBIWEBHHEO COCTOAHNUE.

Bonee noagpo6HO paccMOTpuUM rpaxpaHc

n=zo
w o —

N
o [

nNnpaBoOBOW MHCTUTYT.

Kak M3BeCTHO, WHCTWT YNTp akBGH CNTPUETAyCLTNA0BH/HS
BOKYTM HOOTCHTOBC M T €/1TbHO CaMOCTOSATEeNbHbBX- Apyr
NpaB OHBOBPXM, P € I YC/XVOPAYHKBLUEW, X C M€ XHble, OgHOpoO/
OTHOWEHMNSA, KOTOPbE MOXHO OGOBIHAWMTHYTORDB
CTUTYyULVUDPABAOAB/IAETCSA COCTaBHOW YyacTbi
npasa, HanpaBNeHHbLIW Ha yperynupoBaHMUe
nNnpaBOBbLIMWM cCcpeAacTBaAaMMW OAJAHOPOAHLIX NO CBOE
cAWMXxcsa K nNpeagmMeTy KOHCTUTYULUWOHBOAEM Np.
npMa3HakoM GQOpPpMUPOBAHUS UHCTUTYTOB KOHCT
nMpyemMble KOHCTUTYULMWOHHBM NpPpaBOM OTHOLWEH
TYLUWEeNHHIB 0 B bile HOP Mbl, pacnpefpe@paBEBBIN KK

ab
A&B C&NO0OBEOAPHUK MeXOYyHap
enos@wuaop BeBwmaoH@e-T .20 0i%.4

HyaHeHKko J1. ACBIYKka3. p
2Bceobwas [Jeknapauils.n
LOKYMEeHTOB No npasamM Y
1.-C. 12.

SABakbsaH C. A. KOHCTUTYUMNOHHOEe nNnpabdlo, PEBAaNE98yuerdt
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CTUTYBamTOM KOHTeKCT aUleal UBBI/I Me T QOB XAk T
poe SABNSAeTCcCHA CcaMOCTOSTEe/NbHbBM BaXHeWwnmw
npaBanepBblX, OH 3HAKVBIE B/BSBITMOMP M OWEHUNH T O
CBOMMWU T paxpgaHaMm, Ha OCHOBAHMUM KOTOPHLIX
npaBa “W wb6bgvTHWHE@PTTBAa WU TFTpaxXgaHunHa B N
BeBTOpPbLIX, OH OTpaxaeT TrocyAgapCTBEHHYIW N
rpaxpaH, obecneyumBaeT MM peannmsayuuni npa
MEXAYHAPOAHBIMNU CcTaHAAPTaAaMU-TRPEDHBMWMALT UHOT
rpaxgaHcTBa ABnNaeTcCA onpepgenswOWMmM- npu
npaBOBOro cTaTyca /AMYHOCTWU: B Kakux 6bl
HbIX, T paXgaHCKMWUX, a@mMUHHMET paaAaBBBBIBAM TE
BCero npasonpemgenTeRaBNBHE MUNW OTCYTCTB
NMpunm 3TOM B KPpUAMYEeCKON nNnurtepaTtType WUt

c A B Yy3KOM n WNPpOoOKOM CMbICax. B y 3
WM. BnaceHKIH,CTHTHWILPWLBHOHBON MUHCTUTYT MOXHO

COBOKYRMIO@PGT b per ynuwn@pLyHOAUMWN H/LBEK OO T HO We H N 9,

OTHOWEHNWA NO NOBOAY T paxpaeaHOapPpBa.oBD@amMB:
6naropgapsd KOTOpPOMY /AuMUO BKAwYyaeTcda B K
rocypgpapcTBa, yu#cEByshapbamHEgauaNarT [¥peaak
CTBA KakK COBOKYNHOCTbL MNpaBOBbLX HOpPpM, p
noBOAgYy T paxXxgaHcTBa, a WMUMEeHHO npusHaHuasa,
A. B. MewepsakoB nNoAg MUHCTUTYTOM T paxXpgaHCcT
T YL W eMHOHA0B O B bl Xa KHPOEpnwi, A KBWKM X N PUHUWUNOBL T paxaga
PWNX OTHOWEeHWA NnNo nNoBOAY T paxXpaHCTBa, C
rocypgapcTtBY, nepeyeHb OpPraHoPB., JB.eB akbaymy
pnuHa nNoA MUHCTUTYTOM T paxjaHTEaBEAO0 BIOMH umwmHae
TV, npeagcTtTaBnawwmnmim cobBOW OOBEKTUBHO 06«
CTUTYULMUOHHOT O npasa cnmcrtemy npasoBblX F
rpaxpgaHcrtea (npaBoBOe CcOCTOAHME T paxpgaHt
naHdéTtea

B WMNPOKOM NOHMUMAHUUN UNWCPURHWTM UBR@REXL &EH
HMWeM Ha 3aKpen/eHmEaBKOOBHCXT MHY QM0 HEOT Y U |

weHW4Aa, CBAdA3aHHELBIE Cc rpaxgaHcTBOM. B ero
NNTNYEeCKOrNro MU MeXAYHapoagHOTIo XapakTepa,
BOro ctaTtycak agnMHBCTHAL Y AN H, paccmMaTpuBa
1Annmos C. 1O , OnHopwoeB A. M. —CCaf@xumpgumHosa C. M.
babypurHa B.AC. B&K7a3. pa6b.

‘BnageH n. 6. MHucturtyrTt rpaxgaHcTBa Poccumncck

http://www.fpa.subibliotekdizdaniydproblemykonstitutsionnepravovogestatusdichnostiinstitut-
grazhdanstvaossiyskoyfederatsiii-b-vlasenkol pata o6pawewmusa: 29.10. 2016
“CoBeTCKOe rocypaapcTBeHHOe —-ICapmado/B,nc@.Yype agdo®.718.. I

MewepskoB A. B. MHCTUTYT T paxpgpaHcTBaA: BO3HMWKHDOB ¢
/'l MNMpaBo #20086-Nom 4 1 K a .
Sbabypuna B. . K onpeg@aekgiamcpBAQC MINCR®PMUA BONpPO

HunmaHune // BecTH.a.BdCepumex. Mpaxs.o.yH016. Ne 2. C.
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rpaxpgpaHcrtBa, YykKka3bBaeT, 4TO «B KauyecTBe
Heob6XxXoaAMMO paccmMaTpumBaTb Kak nNoHATMUE, E
peTeHNnA, He orpaHMUYMBAaAaACb TOXKHKKAGN NHAY Y OH
nMmyawuwer o ero OT HerpaxXpjaHWHa. B cBA3M
Lenecoob6bpa3HO onpepgennMTb BbAB/AEHNE CVY LWH
rpaxjgaHcrtea, YyTBepxXpjgawwerocsa B COBpeMeH
BOro coobuwecTBa CO LOAHCOOBVP €OMEGECHCHMLIOWT eMHpM A U
pas3snNUuUYHbBIX UUBUAU3ALWNI. MHcTnTyYyT T paxpgaH
cneumnmpmkm coyumanbHOro cTtaTtyca 4YyneHoB 06
POHB, KakK MexXxaHW3IM coOLMaNbHON apjgafATaynm
Kaxknoco6b6b nNOBbLIWEHMA COLMAaNbHOINIO HepaBeEeHEC:
yMa Ha nNpPpuUBUANETr MPOBAHHbBLX W HenpuBuIEer up
HOCTW, B HapgeneHuum cTaTycoM «noyeTHOEe T
ODanee, OH OTMe4yaerT, UYTO «MOXHOE-Bblge]
MEHHOTIO NOHWUMAHWUA WU NPOABNEHWUSA T paxpgaHec
LMWOHANbHOMNW TOYUKWU 3pPpeHUA UM T paxXpaHCTBO C
BbIi acnekT npepgnonaraert, UTO T paxXpgaHMUHC
WM onpepgesleHHbBIM HaG@PDMHHPE@BE 1 ,cB0 6O me
npaBOM NPAMBM UAW KOCBEHHBLM o06pas3omM BI
BTopoin acnekT oTpaxaeT onpepgeneHume TOTroO
NO6HBLMM (B nNepBYyt ouvepes’b NONUTUYECKUMU
TakXe B WpPUWANY e CPKAOKAL a/HICTT eBpoa Tpyapcec Mra T p U
Kak ycToWhuymBasa npaBoBasA CBSA3b 4Yyenoseka

BO3HMUKa aAtWwe e, M3IMeHAWUWeecCcHa UNW NpekKkpauwa.l
MU KLOpUuaMYecKUMNM GakTtTamum, nnbéo Kak onpe;/
La B KOHK@pKEHOH m©OPNeagHEM 3 HDITEOH I OMODIAM:
ctTaTtTyc, KOTODPpBbIW npepgnonaraert puagunyec.

npuHapgnexXxHoOCTWNW nNuya BHYTPM cCcTpaHb ” 3a
HOM O6bemMe KOMN/JEeKCOM npaB U 06A3aHHOCHT
TenbCcCTBE 3TOFPO rocypgapcrTBa

Mpwn oTHHOOM ABIYECKOW nNutepaTtType HeKOTOp
CTBO paccmMaTpuBaeTcsa Kak npepgnocbinka (Y
CTPYKTYPHbBA 3n0eMeHT. CopepXaHue npaBoOBO
MOCTMW OATB NTA0ErTOC,4 AU AUWLO T paXfaHWHOM KOH
CTPAHHBIM TpPpaXfgaHWUHOM UWUAW NAMLOM -68BO0T par
coyumanbHO pgonNycTWMbEeE WU HeobGXOAWMbBE BO3N
mHaguBuaga, a Rk acklpryganel atHaniHa Brf OOCTYHOCALUPECHTVBMA <
CTynawT KaK WUHOCTPpPaHHbBLIE TpaxpgaHe WU NOWNLYE

Ar yAMHUHAL TPATYT T paxXfgaHCTBA B YC/NOBMUAX COBPEMEHL!
nNArc, -=20.1-38.7

Tam xe.

SMopapo6GHIPacBv. :Menoseka / nNoAM.p,e a2CG(EQ11A7.. /lyKaweBsBo
‘lemMoKkpaTunua M nNpaBOBOW cTaTyc /NAMYHOCTM -KBOPCPO. L, N A J
AH CCCW.YBunkBBaM3e.«Hayka», 7B987.

110



A

L O 3O X
® 4 O O

TOPbLIX MMeeT CBOM OCOBGEeHHOCTWU. Ansa 607

pucankumMmeih rocypgapcTtBa, nNpepanocsbLNK

AMN ABNAETCKIAKI PAMKYEMHE/TEBHIHME OB @ & 1 TCDKS O O
noBeka

Kak yTBepBmeesTogaAHA. MHCTNTYT rpaxpgat

H O
0]

I T T O
SO0 O

A a
B

K

T ®OT

o
x o -

H
i}

©T 9 T 37
|

BHBIM nNnpaBam MU cBo6ogaM 4YyenoBeka ”u T
KaTen@pBoOBOY dpaXYIJ@HCT BO ABAlad eldECm- [

e CKUM OCHOBaHMWeEM NoNb30BaThb~CHAd npasawnw
B/1€HHBbBIe 3 akK oHoaw OCﬁCFII-BCB.B—I&II—DI/CETI\M,I'IpTaBOBOFO

35TOWN CBA3UW CcNneagykeyk awagpi@it B bTEM,c U

aXxXxjgaHWHa ﬂBﬂﬂEﬂOETHBp&HV]HEIﬁIOIﬂIMTl/Il-IeCKI/

rocygpapcTBeHHOW cnyxbe, ycnoBuemm C
a TakKXe B TOM, 4YTO WUMEHHO Ha MUHTEDp
ble W 9KOHOMMYEeCKWUEe pelicTBMSA Trocypa
B@AMMH ble o06sA3aTenbctBa cTpaHb U Yyern

Ha ocHOoOBe 3TuUux o06ss3aTenNbCcTB Trocypagap

OXO0OwWwOow
T

- o s -+
T 9 T H 9 3

a

O/THEHMNA YyCTaAaHOBJ/IEHHbBLX—0OHSIDAPARLRECGEE AP E
BNeHHbBX npaB M cBO6GBOA, a TakKXe B He:l
€ENBOTEOOPOHB rFrocypgapcTBa. 3TKWUW B3 aunMl
aAaNbHBNWN MU SKCTeppuUTOpPpUAaNbHBN XapakKkTef
watwTc A B Clnyyae AAUTENbHOINoO OTCYTC:-

Hbl nN1MNn npoXnmeBaHWMHA 3 a ee npepenamMupy.

NMoaBoOAas WUTOOCMYW3I/IMBKERPMUWAU K BbIBOAY,

O DX TITO WO

a

(0]

K

IOF"TTw3a-H"
OT ST O QYT T O

XAoaHcTBAa cneagyeTtT NOHMMATb B WUMPOKOM

erT B Ce nNnpaBoOBLbLIE OTHO We H vpsda, XX JGABHAC 3T BHAH ¢

BOBOIo Ceo.CTOmpeme s/ (6THMNE COBOKYNHOCTM
HOCWM@XaAy T paXgaHWHOM WU TrocypaapcTBOM)

CRARSA CYOBEKTNUBHOE NpaBO YesioBeKa.

XJaHcTBa npepcrtTaBnsseTrT Cco60W COBOKYRN.]

BONPOCH MNPUHALNEXHOCTMW pUOGAGpPpET EeHOKY,
paweHuna T paxpgpaHCcTBa, OpraHb pewatoL
rpaxgaHcTBo, mge3rpaxjgaHcTtBOo ”W T.

IMaTy3oB H.W. JinuHocTeopBpamackievMappanemb CTYyO0ob¢

Capar

0o-B 0 Wa praar,. HHT7 27 2.

BoeBoaun . 4. Kpnpgnueckumih cTaTtTyc —Muy e gpMlr ¥, Po

Ma3pgart.

rpy-MrBoO e P-ACL.9 9175. .

SMpaBa uYenoBekay:3 0yBY e 6 HVMIKD.gppae B.AHY n .4 . 0. —M..: E. A

MN3-go

HOPMA, 2002.

‘Moppo6HO cMC.. ThM xe.
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®umypaa
Madxymu maxpBaHan XaMuyH Nauan XyKyKA-KOHCTUTYTCHOHM
[MaxpBanait 6a cudartu sike a3 YHCypXOW TapKUOMM Ba3bU XYKYKHH MH-
COH Ba ImaxpBaHa 6apomaa MekyHald. Jlap xaMa HaMyau MyHOCMOATXOU XYKYKi
MHCOH 0a cudaTtu nopaHgan MauMyu XyKyKy 030/IMXOU MyailsiH 6apoMaa MeKy-
HaJl, KA a3 YOHUOU COXaXOU XYKYK, a3 4YyMJja XyKYKH KOHCTUTYTCUOHH MyKap-
pap Kapaa MemaBaHA. A3 UH JIMX03, Aap MaKoJau MasKyp Myauiid yaHOaxou
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TYHOTYHHM (paXMUIIU MIAaXPBAHIUPO XaMUyH Maguaand XyKyKd KOHCTUTYTCUOHH-
PO 3epHU TaxXJIUJI Kapop 10/1aacT.

Bboitnazaposa III.

AHHOTaNUA

IoHnsiTHeE rPakIaHCTBA KAK KOHCTUTYIIMOHHO-TIPABOBOI0 HHCTUTYTA

FpaXgaHCTBO gaBnNseTcsd OAHWMUM M3 coOoOCTas
NMYHOCTHN, KOTOpPOEe MUMeeT OlFIpPOMHOEe 3 HauyeH
Ka B obwecTBeE. Bo BpeKY JtueysssMuEMe NE@ B ek H
rpaxXxgaHWH BbICTYynatlwT KakK CYy,06ceBeokbTobn C/UO 00T BSE
HOC/KeOWT opble onNnpepgeneHb HOPMAaAaMWU KOHKPETHDO
KOHCTUTYyUMBHBORObLE aBTOPOM wnMccneppgywrtTcsA
MaHMWI T paxpgaHCTTMBTay HKE&HBHK®O I 0 MHCTUTYTa.

Boynazarova Sh.

The summary
The concept of citizenship as a constitutional and legal institution

Citizenship is one of the constituent elements of a person's legal status, which
have great importance in determining thesition of a person in society. In all
spheres of relations governed by law, a person and a citizen act as the subjects of the
corresponding rights, freedoms and duties, which are determined by the norms of a
particular law, including constitutional lawn the article the author explores various
approaches to understanding citizenship as a constitutional legal institution.
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Cadapos J1.C. *

B&UMWOﬂEﬁCTBHEKOHCTHTYHHOHHOFOCWﬂAPECHYBHHKK
TAJKUKUCTAH C APYTUMH OPTTAHAMMU I'OCYJAPCTBEHHOU
BJIACTH

Kamnsoxaxo: Cyau koHCTUTYTCHOHH, [Ipe3unent, napaymMoH, MAaKOMOTH
XOKUMUATHU I[aBJ'IanI, Tay3uidu XOKUMUATH JaBjIaTin

KawueBbie c1oBa: KOHC TUTYULUMUWOHHBIW Ccvypq, Mpes3unpgel
rocyfpapcTBeHHONW BnacTwn, pa3pgeneHunme BNac

Keywords: Constitutional Court, President, Parliament, public authorities,
separation of powers

PopMMpPpOBaAaHME COBPEeMEHHbBX TocyjpgapcTBeH
m TaagXMWKUWCTaH, OCHOBAHHBLX Ha KoHcTMHUT
poBaHWe [eMOKTPpyaTTOMBY erc &K M yX [, anpHCCTTBMA |, Hanp
eHWune, peannmsauyuni U 3alLPTYPOO0OE/TOBEERDINA (

3aHunmMaerT KOHCTMUTYLWOHHEBIN KOHTpPOANbL |
pwoeB M C. M. LamWxvVv@mgexaBRA3M«BbICTYyNnaert
egM TBRPAHLB U 3awnmTtbel KoOHcCcTMUTYyUUMU, ocy

X £ = X

WOOO0OOIITIIOS
O A XTTOS=S0ODOTIT=S

raHamum nyb6bnmyHoOonmn BNnacTunm NOoO obBecneyvyeHwn

ON CUNBl KOHCTMUTYyLMUW B CcuUCTeMe WUCTOYH

BEHHOINo pApaencTtTBuMUA B f[AeSTeNWAGOTIUEHBY O B

eli TeppuTtop®ru rocypapcTBa».

B cooTBeTCcCTBMUNMN ykaszae@HOTO KOHCTMUTYLUL
KOHCTUTYULWOHHGBIN cvyaph Pecnyo6nukmn TapgxXxnk
opraceymeb6HONW BNaAacCcTKU NO K DYHYCPT VDR OyELLHIHOBHMH OBV
obecneepmMeA@BEeHCTBAa W HenocpeagcTBEeHHBbBX [
Pecny6nuku TagXuKkucrtat

JaHHaAa HopmMa onpepgenAaeT nNpaBOBYW nNpwu
ero mMecToO B CMUCTemMe OpraHoB T ocypjpapcrTBe
pbii onpepenaAaeTcs BEIABABKMOIM OGT adTTHOEe , KOsH C T |
onpepeneH Kak opraH cypebHOW BRNnacTwu. 3+
yaeTcsa B TOM, 4YTO B HOpMax KoHCTWUTYyULMUMN

pogpa KoHcCcTMUTYyULMOHHOTo cypaga PT «kKak cypae
JaHEBONONOXEeHMA B KOHCTUTYULUMOHHOM 3 akKoOHeE
KyccmMum OTHOCUTEeNbHO npaBoOBOW npupopgb Ko

*ACCUMCTEeHT Kadeagpb KOHCTUTYLULMOHHOTNO MNpaBa tpuan
HaflbHOINO YyHWUBepcuUTeETaA.

!AOvHopwoeB A. M., . ®anoKxommgurHiotByay MG HHOe npaBo Pecn
yuyeobHOe -AloycuoatHoee.+C .2 B8l .

2KOHCTUTYULMWOHHBIN 3aKOoOH PT « O KOHCTUTYULNUOHHOM
26.07.2014 r. AdliyaflpaBoBaa 6a3s3a «
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TagxukuncrtaBAyliamb aga/pex® 1ca.3;)) . AnumosB
C.-B28WMugpxp.oemad.. b.

— Oyyyw a HcbTee 2 R Fk1.cl.. 0.
KOHCTUTYLNOKYDPE :

84 KoHcCcTMUTYyUUMN
NMOTOXEeHNE

Pecnyo6nwu
KOHCTWUTWLRROHH O
apXmkmcrtaHa. OHO BbilpaxaeTcsH4
PYHKUMUNM nNoOo obecneyvyeHUW Bepx
HHOIFTro pAJAeWcTBWA Ha BCeW Tep,|
C O O TaBE&WTLICXT B3MaEKND HMOPBU HAM MU H bIX H O
fJapcTtBeHHOW BnacTtu (Mapgxnwnc
MHBIX OpraHosB) .
eHTUMpytlwero pgeAaTenbHOCTb Ko
cnhnepgywwmne OCHOBHbBE HanNnpe
eHCTBAa W HenocpepcTBEHHOT O
3awmMTta npasB ul. cPeaGopns aleg
HKUMAN O06OEecCOoOeTEMVMBERARBROHIKOD NIODAREA
ocob6bcTBYeT oOocyuwecTBJ/IeHMIO Np
paBOBOINIo U JgeMoKpaTuUu4yecKOTro
KOHCTUMUTYULUMWOHHBWN cCcypn .
0 cypnebHOI Hyuoc TBEIMALC. T bR e aKovH3cy
caMblM aKTWUBHO nNpPpUHUMaAaeT Yyu
HOW BRNacTMu.
bAH, aHannsupys
OHCTUTYUWMUWOHHOT O
bepgpepayunwmu

"

HOpMbI KOHC
cypa P®, n
ocyuwecTBNAWT, H
oM, Takxe w®n cypab Poccwuincko

Ccyh KakK 4YacTb cypebHOWU cCcuc
CTn CTPpPpaH-LGB>»

OTMOMNHON yYyBEepPeHHOCTb MOXe
A NO CcBOeWnWw npaBoOBOW nNnpupopge
Kak ob6bnapgpaeTtT npumaHakamMum noc
CyaA uMumMeeT npases
M WNCI
BnacrTWu. Paspewasa c¢
€eNbHO UX KoOMNOeTeHLUWUMN, KoHcCcT
TPpOM, M TeM CcaMb M, HWOEXEHAa O

MapnameHTa, MpesunpgpeHnta u Il
npefpeneHne ero mMecTtTa B CcuUuCT
mcTBMA C Apyrumm BeTBSAMU B.
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yaeT A. M. OnHOpwWwWoer,; HOBPEEMEMHMHY BABHB
aTb B KauyecTBe 6OanaHca BnacTen un Ka
9 3a 3aKoHopgaTenbHOWL M OMPR@ERMATE POH
OHHOrIro cypjga B cucTemMe pas3feieHn:
LUOHHGIA EXHLINMBIHARBEHOM MeXaHMWN3mM
cCoB NMOCKO/NbKY MNpuWu ero HenocpepjpgcTBe
ble Konnuswumu, KOHMAMKT B, BO3HMUK
n. Paspewasd KOHMANWUKT I, Cma-p bl N
TUTYUMWOHHBIW Ccypa BbICTynaeT Kak

abunbHoCcTMKM B obuwecTBe M rocyaja
yepeab H. B. BuntTpyk oTmMevyaerT,
HOro cyja B COBpPeMeHHOmEMmEMB K[
MCKYWO (QPYHKLMWI B peweei.muummmpmoimeE x
H K
HT

WOSOoOK =
(@]
_|
=
_|
<

OO0 T 43 30
<
=
=

T = =
=~
o

- 0o -
o
w

b unio, onpependawowyto geaTenbHOC
a nonutTMmyeckKkoro mmMupa. McxopaH
B OCHOW®BIEMN OIHOHOMIT M KIMMHECa NI e XU T 0
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C »
€eCOMHEeHHO, KOHCTUTYLUWOHHBIA Ccypn wUTpae
epxecx M NPOTUBOBECOB. Ana onpepgpeneHdHwu
TAaHOBUTbL Kputepumunm nN npeppgens pas3rpaHMy
HUTEeNnbHOW N cypebHOW BeTBEW BNHaAacTu. [
exape BCer o, npoaHanumsupoBaTtTb BONpPpOC O
HCTUTYUMUOHHOTO cypga ¢ Mapgxnucu Onu n
aH.
Magxnucu Onwn un TlNpedniagxmPBrCcngbnBCTYI
pencrtBme N B3aAMMOOTHOWEHNUSH C KoHcTHut
MneTeHUUN, onpepgeneHHbXx KoHcTuTyuunerm
cnyoé6nmkun TapgXMWKMUCTaH.
1. Tak, cornacHo <CT. 56 (ncny20numk uc TT. ¢
MKNCTaH, Mpe3aunpgeHT Pecnyo6bnukum TagXunekn
Magxnucu Onwn KaHagunpgaTtypb ANa mnsbpaHy
ULWOHHOTIO cCcypga, ero 3amecTwuntenda u cype
OXUWKMUCTaH. Heobwxmo@uso npoMmeTaeb,popmup
HCTUTYLUWOHHOT O Ccyaa Y 4-a3CaTkBOYHKDTA aJ B bB AT
NHMNTenbHasa.
2 . CornacHo n. 3 c¢crT1. 56 KoHcCcTUTYyUWUMN
npoca O /AUWWEeHWUW HenpuUKocHOBeHHOegma- [p
na m cypei KoOoHCTUMUTYyUMOHHOTIO cypa OTH
nnwu.

T

IAvHopwoeB A. M. KOHCTUTYULMOHHBIE OCHOBbL pas3fjgeseH:
Oy waH6e+C.2010170 .

NMeTtpoBa W.B. KOH€EaOMIMa/H, MIOMHHGITIN TWIEN OHHOT O KOHTPO/J
pauyunm:.. OKMECHCL . opM.a, 2HGQY492.

SBUTpPYyK H.B. KoOHcTUuTyumoHHoM. npavadRkypgne: yuebo. r
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3. B cootrTBeTCcTBMUM € YacTbiw 3 (n. 1) ¢
TCTBUA 3aKOHOB, COBMECTHBLIX MNpaBOBbLX &
MoAaHAATl OH, nNpaBoBBmMNnNamT o Mald&kmgMomc Ha MO
peHTa w©n TNpaBumtenbcTBa OTHOCUTCHA K KO
o] KOHCTUTYULUMOHHOE MNONHOMOYMNE no3BONA
CTBNATbL NPOBEPKY KOHCTUTYUMUOHHOCTMWN nNp
nm (Ma@rnhpcm mucnonHumTenbHOW BRnacTen (I
O O3HavYaeT HenocpepcTBEeEHHOEeE B3aumopage.l
NHOMOYMNSA.

CnepyeT 3aMeTUTb, 4TO NONHOMOYME NO [
B OpraHoB 3aKOHoOfaaTemeaeOoBRWNMKoaeoOnRARyDOR
Kn TaAgXMKMcTaH OTHOCUTCA K UCKAKWYUYNTE]
O cypa. QT 0 cBUMAgeTenbcTBYET O BO3pac
CpaBHeHUWIW C opraHamMum 3 aKoHoOpgaTenNnbHO
pXnoeHvemHBBLOC KB AT ddsd. Koopiwar maor.y ymum |
n KoTopasa Trnacurt: «3aKOHbB WU ApyTrune

Tyuumm, He UMUMewT KpUuAMYEeCcCKOWMW CUINb>». C
paBOBbe aKThb OpraHoB 3aKoHBDagaKeAb:
LMOHHBLIN Ccya OKa3bBaeT, TeM CaMblM,

-
T g -

-

Bz3anmnmopgeinctTBue KOHCTUTYUMUOHHOTIO CY
NHUTEeNnNbHOW BnNacTeWw HabBnNnwpaeTca U N0p
M QMYHKLUWIKA, 3peslieaHEMX CBOP@B Mexay T
HaMW OTHOCWUTE/NITbHO MUX KOoOMNeTeHUUMN, Y
TUTyumm Pecny6bnmkum TafgXMKMUCTaH: « P e
HHbBIMW OpPraHamMm OTHOCMUTENbHO UX KoOMN
Mo moBOAY TRAKKWXACTBPPOB UX pas3pewleHNU
Ja poccummckKkuim ydvyeHbin H. B. Bntpyk oTmMme
XAY 3akoHopgaTeNnNbHOW MU MUCNONHUTENbHOMN
MnpomMucca, npuMmpeHwusa, Kak T apaHTB MO
wecrtTBEe W rocypapcrTBe, KakKk XpaHuUTenb K

cTpaxXe KOHCTMWUY y uMeoiHCHTOBIMOT eCIBE P @S » pas3 p e
HCTUTYULWOHHBLIK cCcvyAq, Kak opraH rocypapc
oTnBOBECOB, NTrparmyBepeNB BylWwé&eTneuye.l
MHLUMWNAa pa3pfeneHMma BAacTwu.

5. Bz3ammopgenctTBunusa KOHCTUTYULUUOHHOTIO CY
NONHMWTEeNbHOW BnNnacTehw Takxe 6Gas3umpytrTcCaA
OXUWKUCTaH. Tak, COT /la/cHIDa e3TTCOSM MHPogpBvee , H
BEHHOCTWNW B C/Ayyae coOBepweHuMmsa UMM T1TocCcyn]
yeHNA KOHCTUTYLULWMOHHOrNrO cypjga M C coOrn

UJI_']::_hOSSSXCD

® O ®» O O .

1ButTpyk H.B-CYk&4. pa6b.
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cna 4YyneHos Magxnumcwm MuUuAAUMW U [JenyTaTos
X pas3pfpenbHO.
6.Tak Xxe, cornacHo <CT. 40 KOHCTUTYUWMUOH
MTYLWOHHBIIN cyap no pas3snNnuMyYHbIM OCHOB
onexnT Mpe3sunpeHTy Pecnyo6nunkwnu Tapgxil
mecm Mumnnnm n Mapgxnucu HPaemconayHogawr KovH 1
CTaH, Mapgxnucwnu MU NNN " Mapgxnucwnu H
Kun TapXUMKuUcrtadH, MpaBuTtenbcTBY Pecn
Munnunm n pgenyrtaTty MagXxnmcu HaMOoOdAHAaA
CTaH, Bepx oBHO MIyXUckyacytr alie ¢ nByboc/uvekwy T
cyapy Pecnyb6nukun TapXuKknmcrTaH, MeH
KncrtatH, MapgxXxnucam HEBREPMDEHIWBIXH cOKeonty T asr
6nactun, ob6bnacTtehn U ropopga [ywaHGOe,
paXjaAmaRCHUNPANLAM. M3 npueBepeHHDOI
NTYyULMWOHHBIW Cypn PT B3aummMopgenmcTByerT
apcTBeHHOW BNnacrTUu, HO MU C¢ p[pocTarTo
oOopraHb 3aKoHOJAATeNbHOW N MYMawHNWEe
OOTHowWeHMAa Cc KOHCTUTYUWMOHHBM CYy/AOM
HHbBIM CyapoOoM B OCylwecTB/EeHUN cypebdHO
O cyagponpowumssBopgcTBa.
: M HakoHeLlU, BaXHeWnwWnMmMm acnekTtTaMm B:
KoOHOpgawmemebM@MHNT enbHOW BnacTtenw ¢ KoHC
CA NOoONoOXeHUWda, npepycmMatTpusawwume, 4yToO:
a) KOHCTUTYLMWOHHBIW Ccypn exerogHO Hanpa
amMmodaHpgar oH, Mpe3sunpgeHTtTy Pecnyobnukwnu
TYLMWOHHWNB SR&KOMH@®ITMNKEe TapgXMKucTadHt
, YTO HenNb3d9 cyYMTaTb [faHHOe nNoCIa
bHOCTb KOHCTUMUTYUMOHHOTIO cypgpa u er
ygonponmsaBoagCTBAa HEe NOpAO0TTHEOH al) WUNCE
enNbHOWN BRNnacTemn, Tak Kak He ob6napg
yer BblueyKa3aHHbBEe oOpraHs 06 ypoB
OCTW B TeyeHWe T oO0f[a,; nocnaHune He
X peweHUn;
KoHcHwmMHEW L@YP4 BNpaBe 3anpawumBaTtb ©
pMauuMmil OT BCeX rocypapcTBeHHBX oOpr a
Mpepcepatenb KOHCTUTYLMOHHOT O CVYAa4:
cepgpaHunax Mapgxnmcwnm Mumnnam ”n MapgXnumcwum Ha
TEeTOB N KomMeitkwmmMBa MNMPpadmy 6 nmMmkunm TagXMUKIMNM-
Takunm obpasom, Mbl ycTaHOBWUAMNU, UyT o K G
ByeT C rocypapcTBEeHHbBMNW oOopraHamu no f
onpejgennnun ero BaXHeWwee MecTO B CUCT
B 3aknwyerwnrce XXerTesamMeTUThb, YyTO T NnasBH
HCTUTYLMWOHHOTIO cyjAa 4d9BnNgeTca 3awurta Vv
cTBNgdgeTcHa nocpepcTBOM NPUHATKMA UM pe
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TenbHblMITO pAenaeT oOpPraH KOHCTUT DITMOHWHOT
HbIM OT APYTMWX OpPraHoB rocypaapcTBEeHHOIW B
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Cadapos /1.C.
POumypaa
Poourau Cyau koncrurycuonun Yymxypuu ToYnkucToH 60 1urap MakoMoTH
XOKHMUSATH 1aBJIATH

Cynu xoHcTUTyTcHOHUU YymMxXypun TOYMKUCTOH XaMUyH MAKOMOTH Maxcy-

CH HA30paTH KOHCTUTYCHOH# 6a cudaTu MAaKOMOTH MYCTAKWI Ba JTOMMOAMAJI-
KyHaHJa OapoMaa HamyJa, Aap HU30MU MaKOMOTH XOKUMHUSITH J1aBlIaTiA MaBKeH
MaxCyCcpo HIIFOJI MEHaMosiI. A3 WH JIMX03, OMY3UIIM TaOWaTH XyKyKd Ba
MaBKEU OH J1ap HU30MU TAY3UsIM XOKUMMSITHU JIaBIaTiA axaMUSTH Ha3apusBA Ba
amanin nopan. Jap Makoigan Ma3kyp Myauiug Jap acocu akKuaaxou OJIMMOH Ba

lCagapos 4. C. KOHCTMUTYUMWOHHGbIK-3Qyum TRiemxn yK6o/HUCKTMmM TTyal
/1 Pecn. K oledp.n,t0 moueH.a TU® KoHcTutyunuwireamgéd ank
2010.
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TaxJIWJIWM KOHYHT'Y30pHUHU aMaJIKyHaHId MaBKCh Ba HAKIIH CYI[I/I KOHCTUTYTCHUO-
HHUPO Jap HU30MMU TaY4Y3UAHN XOKUMUATHU JaBJaTi 3CPH TaXJIUIT Kapop J04aacCT.

Cadgapos I.C.
AHHOTaNHUA
B3aumopaeiictBue Koncrurynuonnoro cyaa Pecnyoumku Taxxukucran ¢
APYTHMH OPraHAMM rocyIapCcTBEeHHOM BJIACTH

KOHCTUMTYUMWOHHBIA cyn Pecnyo6nuku Tapgxunek

opr aH KOHCTUWTYUMWOHHOT O KOHTpPONA ABNAeTEC

N MblM opraHow rocyp,apCTBeHHoM BnacTu.

O w-Hw 3o

neme pas3fgeneHms BnacTtTen.

Safarov D.S.
The summary
Interaction of the Constitutional Court of the Republic of Tajikistan with
other state authorities

The Constitutional Court of the Republic of Tajikistan as a specialized body of
constitutional control i& permanent and independent body of state power. In view of
the foregoing, the analysis of the legal nature and the place of the Constitutional
Court in the system of public authorities undoubtedly has a great importance both
theoretically and in practicén the article, the author on the basis of studying various
points of view and legislation of the country determines the role and place of the
Constitutional Court in the system of separation of powers.
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pupoab U MecTa KOHCTWmeEWEBV OPHA@MHO®BC Y DI VY |
nacTtwn, HEeCOMHEeHHDO, nMeeT BaxXHoOe 3 Hau4yeH
MyeckKOM nNnnaHe. B ctTatTbe aBTOpP Ha OCHOE
akoHOoOpgaTenbCcTBa CTpaHb onpegendeT pPONEt



1. YTOJIOBHOE ITPABO, KPUMHWHOJIOI'USA "
KPUMHNHAJIMCTUKA

Ha3zapos A.K.*Koaupos /J1.C.*

JIMYHOCTD NPECTYIIHUKA U UHBIE OBCTOATEJIBCTBA, OBY-
CJOBJIMBAIOINUE CIIEHU®UKY PACCIEJOBAHUA ITPECTYILJIE-
HUW, CBA3AHHBIX C HE3AKOHHBIM OFOPOTOM HAPKOTUYECKHX
CPEACTB

Ka.nnzu;omaxo: MaxCusaTu 4YUHOATKOP, BA3BHUAIT, TaCbTI/IIHI/I YUHOAT, TrapIulln
FapPUKOHYHHUH BOCUTAXOU HAIIBAOBAP

KinoueBple cioBa: TM HHOCTb NpecTynHuUukKa, O06CTOATE,]
cCTynneHummw, He3aKOHHBLWAW 06OPOT HaAapKOTUUYecC
Keywords: the identity of the offender, the circumstances, tieestigation of

crimes, drug trafficking

NTnyuHocTb npecTynHMWKa ABN1Ae€eTCHA B a XH bl

CKOW XapakKTepuUucTuKku. Hac WHTepecyeT M
He3aKOHHbBN O0OOGOPOT HaAapPKOTMUYECKUX CpepcTB
HanuMcTMyecKoe 3HauyeHUE, MNOCKONbKY CHAYXMU
WlEHHOM HapKonpecTynneHuWwnm, cpepcTBOM e€r 0
CO cCnocob6oM coBeplweHWss Has3IBaAaHHOTNIO BUAgA
B KpMMMHaAanNUcTuMmyeckolhh Teopuun pme-pabo
cTynHuka. OAHO M3 ero MNONOXEHWUN YyKashblB:e
WlEHHOTF O nNpecTynneHWs C onpepgenneHHBLMNU C I
npecTynHUK a, €ro KPUMUHANBbHbBM TNPOLWALM
MHOUBUAYANbHOCTbIN HENOBTOPUMOCTHb.
NMpUMEHILTHO K aHaNU3IMWpyeMmMbM cocTaBawm
WwmMme HJaHHbBIE O NUYHOCTWU nNpecTynNHUKaAaA: non
HauMOHANbHOCTbL, POJA 3aHATUIKW, MNCUXONOT NUY
CTMW U Ap. OTNW cBeAgeHWUS NOo3BOKAIKTP ®CTEIIE
Ka, MeToAb NO €ro BbLABMEHIWI, 3afgepxXxaHut
Cneyumanuctbl, OCO6GEHHO MeaAWKW U PpUC
HOCSTCS HeOAHO3HayYHO. [ns HaAaPKONOT OB 91
Heo6XoAMWMO Ne4YUmuTb, WU YeM HPCaOHBb LlHEA, €TTeoM COIMe

*3aBegywowmnin Kadpeppoin KpremKHEeaRBRPTCHOKMN JBATELBARAOTHN
hbakynbTeTa TagXMKCKOINo HaUMOHANbHOIO YyHWUBeEepPpCUTE
AccuncrRahpenpb KPUMUHANWMWKTUMKIPTHOBY Ae@A@NbHOCTUN IO
KynbTeTa TaAgXWUKCKOT O HauMOHaNbHOTO YyHBEBREpCcUTET
dalerkodirov.1990@mail.ru
XapatunwBsunu A.T. BoiaBneHne N paccnegomBaHa®eb HKOM
sTane // nop. -Mepg. MBAoKMKOp Awenkw peCpmBs,, 2009.
2Tam xe. C. 83.
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na wpuUucToB 3TO0 MU 6GO0NbBHOW, U couManbHO
OCTb HapKoOnNnpecTynHMUKAa KakK 31eMeHT Kpl
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PUMEHEHUNTN AKX HawmdoUlee 3 PPeKTUBHBX TakKTMWu
YyuacTwne B paccnepoBaHuUM n0Tpe6MTene£
A o0co6GeHHOCTbLIW paccmMaTpuBaeMmMblXx n0p y n
me cnepoBaTtTennemMm TUNMUUYHBLIX YepT NOT nT
oT e
Tpa

ecT
peob

pa3BUTUA HaAapPKOMaHWUM KakK cnewuymnhmuye
€EeHNSA HeMeagUWUMWHCKOrNo noTtTpebneHnsa Ha

MeXany noTpeoboéurtenamMum HapKOTMUUYECKMUX

XapakTepunmcrtTumuka JNIMY4HOCTWN TnNpeymrowWmEENK a
HHble: counmanbHLE (coyumanbHOEe NONOXeH
MernHOEe MNOoONoXeHue, npodeccunsa); MCKXOoInN{
a, 3HaH®WA, HaBblKMUW, NMPUBBLYKMU, 4yyBCTBa,
MUyYyecKkKMne U GOYHKWY O HAN/DXHEBUN YR C K €A KO C O O
lOHbBI, nNoOoTa w“u Aap.)

YKa3aHHbBEe JaHHbBEe O JIMYHOCTWU MNopfoO3pe
OPOHHEW OULEHKW ero noBepeHnsda, npaBuNb
a, MPUHATUNA NPUHYAUTENbHBLIX Mep opagwn.uyl
epoBaTtTeneM TakKTMWyecKuUux nNnpumemos, poO3bliC
ecTynneHmsa CcKpbnca OT cnepcrtTBuMAa W CYyA4

MHdpopmMauma O NMYHOCTW nNpecTynHUKaA,
ynneHmunm B LenoM, MOXeT O6biTb MCNO/Jb3OE
cnepoBaHMda Nunwbp B TOM Cchaydae, Kor ga
eMaTmnmsayuma [fONXHa ObBITbL NpoBepgeHa Tak,
yecTBEe cpepagcTBa NO3HaAaHMUA UCTUHB Nno pa

H. . AGNOKOB Yy TBEpXMAaNUTH 0 CYTTUO N«PUeHcdT oy
bISB/l€eHHada nNpwWu paccnepgpoBaHUKM MU CONOCTaBsB
m3me M o6GCTaAaHOBKE CcOBepuweHuda npectynne
Hoopmauywuito, NMoO3BOMNAKWIWYW NpaBMNbHO onpeAj
biICKa, 3amepXKaAy®WWero M306nNWYyeHUs npecrT

B. B. lyHeeB BbiCKasan npepgnosioxXxeHwue,
pecTynHocTun O6ypapeT HabnwpaTtTbCd T /TaBHbBM
eHun4a, 6onee BHLHCOKMUMU Temnammwu, yemM paH
oBepwme nNPoOTMBONPAaABHLX [JeWNCTBUIW HecoBep
o 14% nert».

B. K. [aBno nopgyepkKkuBaerT, UT O Kpummn

ST Xc

CYymworT TaKwWume OaHHEDblEe 0] ANMNYHOCTMNU Cy6'beKTa r

w

aKOHOMEDpPHLBIE CBAEZWB aMEXKeaYH bHMM MO €A H N €M, n
OB-lB€ pa3 NunMYHDBLBX nocnepgcTBWMAX coagpedaHHOT O.

MogonbHbIK H. A. MonopgpexHasa oMranHzd@@.aH@G.aal Sip.ecrT)
2d6nokoB H. M. KpumMunHanmneMmka00y¥ue®GHunk3.onsa BYy3O0B.
SNy HeBeBB. TeHpeHUUMUM pas3sBUTUA NPecTYyNHOCTUW B MUPE
Tma [/ WN3IBecTumua. 1996. Ne 2. C. 61.

122



ro nAmMua Hapfgo MU3y4yaTb KamcTOoaHAODAIDYIP K
OBEepWeHHOM nNpecTynneHUMm M KakK CpepcTBO

Mo ceMelnHOWWI NMOPIOCKERY MTHUKN XapaKTepwu:
6pasom: X0NnNocCT-26 %( H ek® a Ay xie#n30)%a M yprars Be)s
ble3 8 %. BonbwMHCTBO 0 H6H0CAWEHIOOKBMAEH H/BKXA U(:6 1x%©) N
aMyXHUe) M pas3BefeHHDbE, MX nNoyTuee 4B
bicCOKasa 4YyacT-opamMpes3sBOg@mMBTBMWE 3noynoTpeb
pecTynHOrNro noBejgeHMNsad, CBSA3aHHOINO C HWUM

Mpu OTCYyTCTBUU MUAKNM ocnabneHummnm cemmeiit
pomcxoagunut QopMMUPOBAaAaHME U YNpPOUYUHeHUEe atk
BuSAa. Kak nokas3an HalWwW CpaBHUTEeNbHbBWN aH:
y
b

O

O W W T O

ANWMBIX Wy nNnpuxoagamTtcda Ha rpynny noTtpeb
n.

CornacHO pfaHHBM CcTaTUCTUKMN Pecnyo6ny
Nblwe NONOBUWUHBL HapKoMaeraoBpAaBGdWMapnrypR
HnXx, KakK nokKkas3bBawT aHanms U U3YyUYeH
CNpoOCTpaHEeEHMec bpoesyy Y(ucreme PHMyMBMUN M C A  C O K
YHOr o ™Maka), MakoBafa co/somMa W nNnonydyae
BaHHBUW PAMMWIMHbI(EXaH a3 BaHUS{: XMUWMKaHKa, CVy!
0T C 4 HapKoTuMuYecKnNe neKapcTBEeHHbLE <cpe
HOMNOH. K ApyrmMumM HapkKoTuUuKawm, KOTOpble B
HOCATCA nNpenapaTb KOHON/WaCmapuxyadHa,
MccnepoBaHMe nokasano, yTo 27% npec
poTa HapKOTMWYeEeCKUX cpepcTtTB OoOcCcyxfanwuc
ee He cCcyAaoOwbnen, oa yok/g,eH%B 3a COBepLlIeHMUE
HbIX C HEe3aKOHHDbLI®CIOIBYpPOPONC HRPKAIT na b6 L
cTynneHun B chepe He3aKOHHOro o6oporT

WweHb B Trpynne.

3h0ecb Xe CcTOWMWT 3aMeTWUWTb, 4TO 3a COBE
AKOHHBM OOGOPOTOM HAaApPKOTMWNK oONBe,p UHWaE T2e0pLM
5 rr1. 3ajepXMmBanocb HEeEeCKONbKO pAgecCcsHarT.
He npesBbwaeT 5% oT ob6bwero uyYuwmcna nwu
FrpaxpaHe WMNWcnamckon Pecnyob6numku Adra
HOEe KOoONunmyec MBHO CITPARHQRBH H HIX Kak npaBsWu
biManuchb npwu nonbTKea(pnaepexopa yagXnKkKE
€EHHOW T paHNLUbBbI. Y rpaxgpaH WPA B ykKkasa
b HAPKOTWUKWU KaAaHHAOWMWCHON H~OYM@ABE bl & XE
HMUX obwee KOMTMYyeCcTBO coOCTaBnNAano0 CBbLW
ATOIro y MHOCTpPaHUEB.

Z0oRXh 3

OO0 LT STHh O
—zoO0SsSOSO

W 3wT O
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ST7TOO0OSIITLNTIT
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rRow

Tasno B. K. TeopeTunyeckunme npob6GAeMb MU NpakKTuWmkKka nj
HblX BWAOB N pleocMmrcykrBi@/HIMgiM c-K al986-Cy H 1 9 7 .
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fr'paxpaHe PT 3a coBepuweHunue HapKonpec
atotrca B Poccuinckon depepauyuunnm (pganee P¢C
MCTaHe.

CBepgeHunagapouwunec By mM&KH npwu TpesnpgeHTe F

€NbHBX OpraHoB ApPYTruUuX CcTpaH, cBunpeTtTensb
mnyecTtTBa T paxpgaH PT, 3ajgepxXxunmsaemMbx 3a
aHHBbBM, noctTynunswmm B AKH TapgxXxumkKkumcrtaHa

biI3cCTaHe WU Y3b6ekumcrtaHe O6bno 3-a34/7elpX a Hyo K2
opbIX M3IbBATO 777,4 Kr Haddd®dunwe gk wmx 40p
2013 o) .

ExeropgHo cBbiwe 80% oT o6WEero KOoOnuuye
a pybexomMg RaukroeagnBc2014 1. B P® 3a co
MW ObINO 3apgepxaHo 233 rpaxgaHuHa PT, vy

Heob6bxopgnmMo OTMEeTUTb Takxe, 4YTO nNo [
paBHeHUWW ¢ 2013 r. 3adukcupoBaHOWN CWKDPpa
OWweyr o/fOBHbBIX nNpecTynneHuimn, CoOBeplLlweHHBbIX
pyagoBoin mMurpauyuwmum B PO: B 2014 r. ajgmMmunH

wumnn 229258 r1rpaxpgaH PT, 4yTO0o Ha 32,1% wme

3a nocnepHee AECATUNEDWMUEEAIBIEHNWOOC

weHne xXuteneihh PT, 3agepXaHHbBX 3a He3akKko

c

peanwn 3ajgepxaHHbX B P® oTtTmMevaeTCH4 pocT

XaTNoOHCKONW o6nacTunu, WU CcoOKpauweHuwe uywucna

N T

I N 3997 W

T WO IO O3IT O

3a nocnegHwgenesw TW&PaTMNnocb WU KON
MepeBaBWNXCHA Ha BO3IAYWHOM TpaHcnopTe
14 1. no cpaBHeHNWwW ¢ 2009 71 . MXx Konwuu

B 20114 r. ns3 10 3apgepxaHHHBbX rpaxpga
HY TPUWUNONOCT H LHME /ICOMBOECKO 660bMI, 0 53 afepXaHO B &
OBO» U «BHYyKOBO»B lras@Momxm®Bmbly T[4.BOolka3 aHM
aponoprTvdheT€p@ypr a, HuxHero HoBropopga
poBeAEeHHbBIN No GakTawxM, MBEeONCEH®W WEB@AE KIOT O
T
n

oo

bIX HapKOTWKOB, CcBuageTenbcTBYEeT, 4TO B
M rpaxpaH PT HapkKkoOTWKW M3bIManuUCb B KO
YBenumymnBawwmmcsa CONpPoOC Ha HaAPKOTWUKM
NOCOOGCTBYHWT YyCTaBB@ABMOWMUWWOMLEeBWMUX MEeEXOY F
apkogenbyamMu, ob6bBbEefgUHEHWI WX B T pynnbl
paBOHapylweHnm, CBSA3aHHbBX C NPOMU3IBOACTB
Knx cpepgcTB. Bce nmua, BOB/Ee€YEeHHbBE B H
M@aodun OT HanNnpaBNEeHHOCTMW nNpecTynHOW pAeAarT
M MOTyYyT ObITb pa3fgeneHb Ha chneagywwme r [
oobwecTBs; 2) COBITYUK U : a) onTtToBble COBIT
) M3TOTOBMUT
a

enmn; 4) yaomxe Bpa@TEeRARnih Hapk
PKOTMWKOB,; 6)

nepeBoOoO3YNUKMN, 7) opraHwu
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8) nortTpeburtenmu: a) anumsogMmyeckKkunme noTpeob
HapkoffaHbl.
MOXHO pas3fgennTb COBTUYUMKOB Ha-HIBRK @lealto B H

COBITYUK KN, caMum He ynoTpeobnawwme HapkKoT™H
HblX uU&nax.

Takum obpasowm, M3yyeHMUe p[aHHBbBX, XapakTe
CTBMA NO He3aKOHHOMY o06O0pPOTY HapKoOTWUye
nopTtTpeT npecTtyBaHuMKWaPTPDToTapaxkg 30 nerT;
pa3oBaTeNbHbLN ypoBeHb (Heno/HOe cpepjHee
obpas3oBaHue); MMewWwnMm ceMblo, pneTten; He
wmMm B TOWN MecTHOCTM, roe mm O6bINUM ®MeBeEepLW
K OB ; XapakTepusywwmmcsa no MecTy XuTenbc

WM cyaguMMOCTb 3a COBeplweHMe npecTynneH
TOM HaAapKOTMYEeCKWUX CcpefcCTB-HaomnnbGaBEWBRY
cTynn®uni.

B a6conwTHOM 6 Ga/EBUN HAC TBME HCHMOY 49 5 %, H
poT HapkKoOoTMyecKkWUWx cpepctsB (cCcT. 200 n 2
YeTKOW KoOOoOpAMHaumenmw penwcTBUMN NO LenouyKk
B as notTpebneHnem:3aTopoammeEaBb o p(-NcpOOLUTIUBAK,
(onE@i®BCOGBLITYMKNK, nepexynLwWNKNO TP pewiasima B 6
Mpum B3TOM B 393TOW LeNOoOyYKe, B 3aBUCUMMOCTMN
3auMm JaHHOINO nNpPecTYyNHOrNro nNpoMbICAa, MO T
HapKONPUWTOHOB WU fJaXe pacxurtTwurtenn.

€
(

e

7
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Ha3zapos A.K., Koaupos /I.C.
®Oumypaa
IHIaxcusiTn YMHOSITKOP BA IUrap X0JIATX0M XOCH épUPACOHH TAQTHILN YUHOATXO
BoOacTa 0a rapIMiM FAHPUKOHYHHHM BOCUTAX0U HAIIbAJ0P

[ap Makoiia maxcusiTi YUHOSITKOP Ba AUTrap X0JIATXOU XOCH EpUPACOHU
TadTUIIN YUHOSITXO0 BobOacTa 6a rapAviiny FAipUKOHYHUU BOCUTAXOHW HAIIIBAI0P
Oappacii mymaact. [apaumm FaipUKOHYHHU MAaBOJIXOM HallbaoBap Jap
yoMebha SIKE a3 YUHOSITXOM TPAHCMUJUIA 0a Xucob MepaBal, sibHE YAHOSITH Ma3-
Kyp Iap Oucépe a3 MaBpHUIXO Aap XydyIu SIKUYaHI AaBiaT O0a Hakiia runpudra
mryaa, conup Memaba. MH XogaTu HOryBOppO Ua YoOMebau YaXOHUPO MeOo-
]1, KU XaMKOPUPO Aap UH CaMT YOHOK HAMOSIH/I.

Ha3zapos A.K., Konupos JI.C.

AHHOTANUA
JIMYHOCTH NMPECTYNMHUKA U HHbIEe 00CTOATEIbCTBA, 00yCJI0BINBAIONINE CIICIH-
(¢uky paccienoBanus nNpecTynieHHi, CBI3aHHbIX ¢ HE3AKOHHBIM 000pPOTOM
HAPKOTUYECCKHUX CPEIACTB

B cTaTbe paccMOTpPEeHbB JAMYHOCTbL nNpecrT)
obycnosnuvmBawwmnme cneuyunmpnky paccnepoBaHUs
KOHHBIM 060pPOTOM HapHeocawwvweeknux obpenCcTBAP
HeceH MWPOBBLIM cooOb6WecCTBOM K KaTeropumwu T
YTO, B CBOKW O4Yepepngb, YoazuHea YBaCeeTr, 0 uMT/0A HIUTPUY |
ann3ywTCcsa Ha TeppuUuToOpUKM KakK MUHUMYM ABY
TpebyeT OT NocCnNefgHWX MNPUHATUA apfekKkBaTHDLb
MYy O06OpPOTY HapKOTMWYeEeCKUX cpepncrTs, BKNOUY
YHeCTBO QYU OHHMHEOM Ha TO OpPraHoOB.
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Nazarov A.K., Qodirov D.S.

The summary
The identity of the offender and other circumstances that determine the specif-
ics of the investigation of the crimes connected with illicit trafficking in narcotic
drugs

The article dealsvith the identity of the offender and other circumstances that de-
termine the specifics of the investigation of crimes related to drug trafficking. Drug
trafficking is classified by the world community as transnational crimes, which in
turn means that theséfences are most often planned and carried out in the territory
of at least two States. This state of Affairs requires the latter to take adequate
measures to counter illicit trafficking in narcotic drugs, including close and effective
cooperation betwaethe competent authorities.
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Mxanosios X. I'.*

MPUYUHBI U YCJIOBHA ’KEHCKOM MMPECTYITHOCTH B
PECITYBJIMKE TAJDKUKUCTAH

KammaBoxkaxo: ¢ a 6 a 6, wapoumT, AHAeTeOepPMANBMMHIO AT K
KOpuUKNM 3aHOH

KiaroueBbie cioBa: T PMUYMUHBI, YCNOBWUA, pfeTepMUHAH
pbl, NPecTyYyNHOCTMW XeHLWNH

Keywords: causesconditions factors determinant of crimecrime of women

Be3 npeyBenumyeHMsas MOXHO yTBepxXpgarThb,
YNH NpPecTynHOCTMW SABNKEBITNEMH OU/EHITHPK.NbAT 1N G
peweHWW 3aBUCAT MHOTOYUCEeHHbIe NpPo6/IEe Mbl
Fro CNOXHOINO HeraTWBHOTNIO SABANEeHNWA Hawen pf
opraHmsauma 6o0opbbOL C HeWn. MosToMy, BbISB
yCc/MOiB NpecTYynNHOCTNW OTHOCATCSHA K Hawmbonee
OTyacTKu 3TO 06bBACHSAETCSHA cywecTBOBaHMUEM

3nce nNpecTynHoOCTMKN, popmEa@aima H HbBOX1 HybHie HIbLeM
UYMH, nNopoXgawWMxXx NpecTYBBOGBGWMBXHQATbL B N
Mo MHeHWtwWw A. W. Jonrosoi, He cyuwecrTB

MY MUHBI, UTOo 6b McuyepnbiBawie o06bACHSANA
HKPEeTHbIX ycnosusax Bélercee™M eacpaB@RBBAaP
aHMe KakKoro 6b BHOOWIO GKACTaAaYDmaAaRpapaAaAus
P OoTMeuyaeT Tak»meq CITTen eeHCUT by HBU BKEPKC @M b H

S 3O-4w X3
N ST O™ OTDT

MY4MHBI: «obwasg NpuMyYmMHa nNpecOlGYy@BKDICB Mbl &

aNnbHbEe NPOTUBOPEYUNS». Mpm aTOM nNnpejna

A B pPas3NMUYHbLIX c@epax ob6WecTBEHHONW XMnu

Mpouyueccb WU SABNEeHMUSA, cnocobGHbe NpAaAMO
MAN CYyUWEeCTBEHHYW KPUMMHOTEHHYW ponb, 6e
HO BO BCeXx ©6e3 wuckKknwyeHuMsa cdepax XWU3HEe,
MHCTIMOTBY U COLMANbHBLX T pynn, OTAENbHbBX Nt
mccnepgoBaHMs M bl cocpepoToyuUm CBO®€ B H I
SKOHOMMYEeCKNUX dakTopax, NMOBbLIWEHHOE KPpUM
3aHO MU NoATBEPXAEHO MaTepuanaeyoBBRG MUY ¥
TOM 4YMCNe U NPOBEAJEHHDLX HaMK.

Llenecoobpa3HO OTMETMUTGH, 4yT O B KpWnmmmuneE
NOHSATMKUMN «KMNTPUWYNHBI», «wycnoswun4da», «aeTepMunmH

ACCUMCTEeHT Kadeagpb cyaebHOro npaBo U NPOKYPOPCKC
OXMWKCKOrINo HauMoOHanbHOTNO YHUWE®mNg:hy@mmaikru . Tene dpoH:
IKpuMMnHOANOT na: yyuebHuUuk [/ / nop pegpn. aM.a:n . OB HT b ,K
1997. C.176.

KpMUMUHONOT NA: YyUueobOHUNUK ANnsa wpumagmnydyececMnx BygpoBrpyr
MHPPA-HMOPMA, 1997. C.180.
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TMAa «obcToOo0ATenbCTBAD>», «KNCTOKMWND», «akToOCFL
OT/NBYBT NepBON rpynnbl NOHATUWK U TEepPMUHO
ro copgepxaHwuas. K HuUM 06bluHO npuobelrawt n

TepMUH «dPaKTOpPp» [JOBONbHO WMPOKO NpwUl
HUM MNOHMMAaAaeTCHa «NPWUYYNH-A N OGOBONEYCUGaas, Ccouspae
wasa ero xapakTep uMAUM OTAEeNbHbLE ero 4yep

TenbcTBONWOEOK arkpamyect e TagsBme WIHP>A3 O M, da K
cyMmTtTaTtTb MU NPUYUYUHY, m ycnoseue (HeobBXO0OA[UN
cToAdwWwee B HWHK yuuMBOSsH3amMm wn T . 4.

Bonpocbl, CBSS3aHHbLEe C BbABNEHUNUEM NpPpMU
NMUTawWWNX XEeHCKYW nNpecTynNnHOCTb, O4YeHb CnN

AeTepMMHAHTb XeEHCKWX npecTynneHum He 6bl
Hero Hay4yYHoOro agamneprauHdlipwdnemMacTynHOCT
M3 LeHTpanbHbLX B HaykKe KPWUMWUHOANOT UK.

Mpun O0O6GBACHEHUW cCcywecTBOBaHWUSA nNpecrTy
30Banun pas3s/IMYHbIeE TepMUHBbI. HekoTopble BblA
Hoc3gw,yrve nNpu3HAWT CYNIBICWIBHE alHpeCc YOI H o i
AWen M3 CcCOBCTBEHHO MNpPUYUMHDLT preprebcut yornBHOOCCHT o1
T HanUuuwwegcmpPBWWiHM HPakTOPOB NpPpecTynHOCT
nutepigypepe pasnNnMunMsa HeNb3dA cuUYMTaThb WUC
CKWMMWUKOJTILOKCY OHW oOTpaxawT pas3Hbe 004XO0A4bl
Kas3yanbHbW N [EeTEPMUHUCTCKUN.

YKa3aHHbe noagxXxoAbl He npoTwmBoOpevyartT A

BONoOCTAaBNEeHUSH. KasyanbHbin nNnopaxopn packp
CTYNHOCTMW, OO6GHAPWIWBIEBSH ONEp VBN HHALBE CT BO B @ H

JeTepMUHUCTCKUN nopgxon, B CBOKW ouyyep
HMe Ha TO, UYTO MUHBLIM O0O6pPpasoM OKa3bBaeT B
cTm.

Hanb6onee KOHCTPYKTMUBHBM MnNpusHaeTcs
nNoagxXxopnos. K a 3pyaac/cbMHaarsip MBEMEIK A KakK oAHa W”
TepMMHaAULUN, a@ MUMEHHO KakK CBA3b MeXAay B
HY uWunum ycnosue. OAaHAaKO faHHaA CBA3b He
OTHOWEHUIW MaTepuanbHOIO MUPa. B ®oxXe B
KpoMe Kas3yalnbHOWN, MHbleE BUAbL CBSA3MN. Ha u
PyHKLUMOHAanNbHaAA CBA3b, Korjga SABAeHUA, He

onpefgeneHHbM o6pas3omM 3aBucaT aApyt oT ap

KysHeuyuosa H. o. Mpoor 6unyeencbk oKip novtlmHeop W@ B4 umn . 55,
Tam xe.

SKysHeuoBa H. o. YKas. pabt. C. 4 4 .

‘KyaopssuesB B. H. Mpunuy-WHB TMPa&BAaHLPY WWETH NN .
SABaHecoB [.A. KpuMnHonorun-fiopBpomyodPwida. CYn Ba8s n
SMpo3ymeHTOoB Jl. M.Kp ilhewHaes/po rAn sB. o MBKLLa 92 HATZT.T bC. 129

Memnu K. A. KpumMmHonormyeckKkana xapakTtTepumcriwunmka wu
cTynHocTwunu: paguc. -Tomaw,gq. 20p104y.. H@.y k1 0 3
SAnekceeB M. B., MNad#xM.H AL 9B9.-80% ndl.o c308m A .
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Takoihm noaxopn nNo3BBEOWMeE TA STLEAEMMH abH TT pmp
1) npuyYunHB, 2) ycnoBwua; 3) dqakTopbl.

Moa NPUUYMHOM B PYCCKOM SA3blKE€ TMNOHMUME:
obycnasnuBawilee BO3HUKHGEBBAMUE , I-PYIOC IMBGA A
nedHwue, Bbl3 blBatuwe e, 06y C /10 B IJTVWB asiKBU{leeeH UBAC 3 H
BaHWe, npep-AabypBAaogeRaAcCmBUIG.

Ycnosmeo 06CTOATEeNbCTHBWOGY DE SCaEWE@DEOT .0
BaTeNnNbHO, YycnoBwuma co3gatwT O6naronpusaTtHbE

MNPMUYMH nNnpecTynHocTKU, nNuMbGBO ANsaS MUX pe
PaKTOpPG®ITYNINMPHEOC TN HeNnoCpengcTBEHHO ee
BAUBAWT. B ToxXxe BpemMsas OHW packKkpbBawT
MHOCTMW OT Pas3NUUYHBLIX CcOUMAaNbHBX SHABMEH

NONOBO3pPAaCTHOW CTPHMKODYPR 3 Y @E el /BaHle
ronpmaTHbA GOH [ANsA ee cyuwecTtTBOBaHMUA

I
=
n

- OO OO
S S s -3
TV N< O

CamMo cnoBO «p4eT edetmmineacympiess e /oAt )1 aorb.y ¢

BaerT, npegonPefen ASCUeameOET € b HO, pneTtep
CTYNH-OCTTON pas3/unymVHEO MBRPHOBI 3Ba&@KBMN CUMMOCTHNU Me
T.e. O6OoOnee WNPOKOEe NOHATMUE, Hexenwnm npwuu

Pas3snuMuyHble KPUMUHONOTNIMYECKNE UCCNep[oeE
TMU K BbBOAY, 4YTO BO BCeM ee pa3HoobOpaswu
UYNHB MOROXAEHMNA NPECTYNHOCTUBBT XWeIKBOEM
Henb3d9 He cornacuMmTbCca C T-BWOHOGMIWY EBC KpMaxs .
MauMmax U UCTOPUYECKWMUX YCNOBUAX MNPUYMUHDEB
Hble coOLMWaNbHBE NpPpoOTUBOpPEUYMUSA.

r. A. ABaHeadQB UuyDBsmymAadeE N KPUMWUHOANO
BaHMUW ABNSAeTCcCHA U3ZYyYeHUe NPUYUH nNnpecTynl
NPUYNUH OTAENbHbBX BMUAOB nNpecTynHocTu (Ha
KpeTHbBX npectynneHuih (Ha ypoBHEe OTAeNbH

B. H. KyonprKBeBblgendaetrT TpPpW YPOBHSA pat
noBefgeHMNSA. «Ha —mwKmME ML WEP/OBHEI 0 NoOCTYynkKa
XaHUW3M OTAEeNbHOINIO nNpaBOHapyuweHua (XO0TH4
npaBoHapyuwnrtenas, MNPUUYMHB €ero AEedsenaBunm
TeHAeHLUN, cocTOdaHMUE, CTPYKTYPpPY npecTyr
ctTynnéuwnsas».

'OxeroB C. W. CnoBape IpMEckd0®8 a3bka. 24
2Kys3HeuoBa H.®. Ykasz. cou. C. 47.

SKpumMuHonormsa u npodunsMKT kK8 9n.p eCc. T yérndie H 1 it .
‘“KysHeuoBa H. o. YKas. cou. C. 47.

SEdppemoBa T. @. HoBbiii c neM.a:p bP ypcyccROGID r O3 BAK3 bIK a . T. ]
SMpecTynHOCTbL U pMpopuBI9IB. PEGcdbhu.

"ABaHecoB [.A. KpumMmnHonorumsMn: coguagamuasa MBAo QL L
cC. 175.

’Kyapasuyues B. H. feHe3unWc npecTtynnedHna. OnblT Kpum
cob-Me. .19012 11
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MpumMepHO K TaKOMy Xe BbBOAY MNpPpuUXOAUV
CTaBWUT TeCcHYW B3auMMOCBA3b MeXAYy 3TUMMU
YPOBHSA «npepjcT aBUIeeVMH by»p OBB HBEbl LME CATOOAAY U H S OT C
HOCTAM.

MoaTtTomy, mcxopsa M3 BblWe NpoaHanusup
aendemM NPUYUYMUMHB NpecTynHoOCTMWU, mcecnepgysa T
CTYNHOCTMW XeHWNH B Pecnybnuke TagXuUuKkwucrt
ob6bume nNPUUYUHB NPpecTYNHOCTMWU XeHWUWH B PT;
WMH, Kacawwmecs JNIMYHHOCTHBIX XapakKTepucrtTwu

K obwmm npmymHam NPecTYNHOCTMU XEHLWn:
HOMMYEeCKOrNro noTteHuynana PT; 2) 6e3paboTwm
Me HeTpoy@HwKXIolw NeHCWUWOHEepPOoB) ; 3) BNNUAHNE
HUX, B3POC/AbIX Xe€HLWnH) M oTpuuyaTesbHOE
NeTHWX nNUL XeHCcKoro nona),; 4) oTpunyaTten

B PT, B YyCNOBUMUAX NepexopHOODONERPUBA:

ocob6boe BHMMaAaHMUE HeobBXOAMMO O06pPaAaTWUTHLb
wecTtTBa, Ha BoO3pacTakwWMim pa3pbiB MexXnay
cyfpapcTBeHHOMW’ BnacrTwu, pas3pyuweHune nos3
afO0OK HpaBCTB@®WHOKIPW MIE RYMWOTY KPU3UCHO
NbHOW 3KOHOMWUKMKN ABNAEeTCHA MOLWHbBM UCTOVY
m B obwecrTBeE, a ero BNUWSAHWNE C KaxXpgblm
IM .

CokpaweHune YyYypoBHS nNnpoums3BOACTBaA, noBs
3paH®BCE 3TN ABNEeHWSA BepgyT K cCcyuwecrTs
M3HW HaceneHwwus, o6o0CTpPpeHNID umMewwmxcsa n
eHHOCTMW W, Kak cnepcTtsBunme, B TOM 4YyuUcCne

MpoTmMBOpEUYNMSAS U HeraTWUBHDLBIE HGBeHUA B
MHWe TONbKO NoOopoOXpawT TOT cpe3 ee nNpuywu
O MUHAOWB WOYWXNIG/HOrI fHaopumeap, Aapuye BCETroO
A B KYyNbTWBUPOBAHUKM NOTpebBMTEenbCcKON nc
MA XM3HepeATEeNbHOCTMW ApPYTruMumM nwagamM u  T.

PacwnpeHnme cdPpepbl TEHEBOW S9KOHOMMUKMN,
MX M O6GaAaHKOBCKWUX CTPYKTYPp, pa3BUTME HO
NN KOPBLCTHYW MOTMUBAUUNUIKW KPUMUHANBLHOT O

Mcxopaa M3 CcTaAaTUCTUUYECKMUX AJAaHHbBX UK O
pPpEYNNEHNSH, COBEepWeHHBIE NO KOPBLICTHBM MO
Kne npecTtynnedHunsa), MOXHO cpaenaTb BbIBO,
TBEHHbBIE M OKOHOMMYeEeCKWEe nNpecTynneHwunsa,
n
o]
n

WO II SXOoO IOIK 00
() o 49 3009

30
= X

ANbHOTINO NONOXEHWNUS CeMbWHWSA0, HOy XyIpaexa MBe T
M HeobGXOAMMOCTMN, O cCTpemMneHUNn [OOBUTDLC
HaHCOBOM 6narononyuymm u T. 4.

ykoB H. A. MpecTynHoOGhbL, KRE7C0UuQand>%0e gaBEeH
H K. A. KpumMmHonormyeckKkana xapakTtTepumcriwnmkKka wu

cTynHocTwun: paguc. -M.kawrk@.llwpCg. 58ayk.
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AHannsaunpysa ob6buwme nNPUUYMHB NpecTynHoOC

nepexoagMM K aHa/lM3y nNPUUYUH NPEeCTYNHOCTMU
XapakTepucTuUKkK. K npmuymHam npecTynHOCTHM
XapakTepucTmuKk, OTHOCATCSA <Ccnepjywuwue: 0wy
arpeccumBHOCT b, cTpeMneHue K Hacunuikw wu

KOCTb, O3N10606N1EeHHOCTSDb; T bOMN Pae,B HIOKET B, KM 1Ty
KY; nycToe BpeMAnNnpenpoBOXAEeHMWE, GpopasdAXH
BaHMWeEeE,; KPMUMUHANBbHBIA pPOMaAaHTMU3M, nPpUTATr a’
obblyaeB, CBA3b C AMuamMu, BegywWMMMm npecrtT
ynotpeb/cenMMMP THbBIX HaNWUWTKOB, HaAapKOTMWKOB, 3

OwyweHMNe YHUXEHHOCTMU WU HEeHYXHOCTMN X
Ha pab6boTe, B obwecTtTBe. B cemMbe XeHWNHa
ockKopbGneHHONW, KoOrpga He el [OBewsaABOE mpPwm
rme pPpOACTBEHHUMKWN OTKas3bBawTCHA OT Hee; M
6oNbwe He cHNywawT CBOKW MaTb,; W3IMEeHa MY X
CTB XapakKTepHO N8 O[AHOW M3 [JAecaTn cem
nMeeT U OYLENBHMBME& TBOGREMACTBUA: oOlWYyLWEeHUNE
CTUW U HEeHYXHOoOCTW Ha paboTe B pes3ynbTrTarTe
BojJa C MNOHMUXEeHMEM Ha Apyryw paboTy wunwu
CTBMUA OCYXAEHMNUA XeHWNHb, nonasBuweo ®Ta-pYy
POHB €eé 6 numxanwero OKPYyXeHUA (cocepkKwu,
npuBecTN ThHCAYNM TakKuUX CNyyaeB B KauyecTB

O6bwecTBEHHO ONaAacHOW CTOPOHOW OLWyLUWeH
HOCTW W HEHYXHOCTMW Hg9BNgeTCcCsd TO, YOTM, 3TO
MecTbl, oOob6MpON, 3aBUCTbL U peBHOCTbLI. B
CBA3b MecCcTWu, 3aBucTu, rHeBa u obwupg, n,
HEHYXHOCTDbIO. Ecnum B ronoBe Yy XeHLWU-Hb Bb
MecTb, rHes, PpOBM@AAT b ,T 03 &BKEC THEe Al N1 €K T O
FroToOBa COBEPHIMATTHM NbCTBEHH®E NpPpecTynneHUE
YHU3UN MU OoOCKOpOWMA, MNnn KOMY OHa cTana ¢
CTBO aABNAeTcs MOWHBM KPUMMUHOT €HHbBIM dakT

0. M. AHTOHYH @cBmawaecBsaA3b pocTa ar pe
LMeHTa XecTOKOCTM, npoaBAAWMXCA B nNpec
WeHMmMeM I3IMOULMOHAIMNDbHbIX KOMMYHMWKaAaUuWN B Ce
MMEHHO CceMbs nepecTana cehvyac B [LONXHO
HUIO YYyBETBUIW, MATKOCTWU, nNpuyem, ecnum B p
He 3ab6oTuMunNnuMcb O HeWw, OHa BpPpALJ NN CMOXeT
cBoux meTax».

Mbl cOrnacHb € MHEeHMUAMW O TOM, 4HHTO WU
KOCTMW Hajo UCKaAaHHE OB NOBRHUE@ HVNBROHORBWOB CeN
6eHK a. Ha oOCHOBaHMWM BbLIWENW3INOXEHHOTIOoO MO
Hanmbonee YyacTO coOBepwaeTcsd B OTHOLWEHUM
IAHTOHAH K. M MpecTyYyMHHMCcTbH189P2anCxKed.
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CBOMUM nNpeabagyuwmMmm OoOnNbTOM Hacunanmsas U XecTo
XeHKBAK Obl NMOATOTOBNEHB CcTaTb €ro XepTBa
eMble QakKTb HacuaAmMmsas CcoBeplwakwTCs NpPeununMy LLE

BbIMONMHSAS CBOMUX @QYHKUMWIA oOXpaHb, 3alWUTb U
AeTepMUHUPYET @QOPMUPOBABMEB ,N XB bKHAYKX [ANEHHBbE
XMBAaTb HaACUNUE MNOCTOSAHHO. MocnepacTtBUEM
KpPMMMUHANbHOE MnNOBeAgeHUE MNOoOAO0OGHLIX XepTs,
TenNnbCTB KOTOPbLIX, B CBO o4yepepab, O06paL:
MHOT O OKPYXeHWus.

NMoaoBoOA®I W3INTOXEHHOT O, Heo6XxoAaMMO OT

CTYynHOCTb SfBNAsseTcss cnepgctBuUueM B3aumopgel
NMPUUYMH HaA PpPasNUUYHBIX YPOBHSAX KPUMMUHOT €HI
OCO6EeHHbe NMPUUYMUHB NMPECTYNHOCWBHO KEB OWSHMGIT
obwecTBO, rocypagapcTBO WU noagpacTatwee no
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Yamoaos X. IT'.

dumypaa
Cabab Ba mapouTXOU YMHOSATKOPUH 3aHOH aAap Yymxapuu TounkucTon
Oap MakKkonam Mas3 Kyp cabab B a wapownrt

Uy Mxypumunm TOYUKUCTOH MaBpuagu Taxnanumn Kap-
TaHoCcybGunm mMadpxyMmMXownm pfeTepMUHAHT, cabab B
Anpa 6GapomMapga wypaactT. XamMmagHuen 6oafma &
WwapourtTxo, AbHe cabab Ba WapoOMTXOU YMYM
MaBpuagm OMy3uUW Ba Taxnun Kapop Trupundprtaa

Jxamoaos X. I'.

AHHOTaNUA

IIpu4nHbBI 1 yCJI0BHA JKeHCKO npecTynHocTH B PecnnyOiinke Tagkukucran

B cTatTbe paccmMaTpuBalwTCcHa akKkTyanbHble
npuMuymMHamm U YCNOBUAMU XEHCKON npecTynH
OTMeyaeTmmoOG/MeTMOA NPUUYMH NpPecTYNHOCTU A
KPUMMUHONOT NIM. OT noAaXxoja 4YKN celee HHILBE HIPKD 6:
TeopeTMYecKOro OCMbLICNEHMHA TaKOro C/OXHO
CTBUTENbHOCTMN, Kak nNpecTynHOCTbL W oO0OprT a
chepbl TEeHEeBOWMW IS3KOHOMWUKIMU, MHT €HCMUWBHBLWN p
CTPYKTYP, PpasgmT Wep eHaIEPLnH UBMMBT € N1bCTBAa Y C MU
TMBALUNIKW KPUMMUHaAaNbHOTDp@apBEO®@ MG A XIeMeln HO
Mepb ANA nNnocnepywuwemnm pas3paboOTKMU OCHOBHDBI
AeATeNnNbHOCTM K-@® L, M aH/Bb H OOMG e T a K n- H a
KPUMMUHOROMUYPOBHE.

Jalolov Kh. G.

The summary

Causes and conditions of female crime in the Republic of Tajikistan

The article considers current legal issues related to the causes and conditions of
female crime in the Republic of Tajikistan. It is noted that problem of the causes
of crime is central to criminology. From the approach to solving it, numerous prob-
lems of theoretical comprehension of such a complex negative phenomenon of our
reality, as criminality and organization of the struggle againsepedd. Expanding
the sphere of the shadow economy, intensive growth of commercial and banking
structures, development of new types of entrepreneurship increased the self
motivated motivation for criminal conduct of women. The idea is proposed to intro-
ducea measure for the subsequent development of the main directions of preventive
activities, both at the general social and at the spegrainological level.
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IV. TPAXKJAHCKOE U ITIPEAIIPUHUMATEJIBCKOE ITPABO

T'aropos L1 K.,;* KacbimoB ®. A.*
HEKOTOPBIE BOITPOCBHI IIPUBATU3AIIUU B I'PAYKIAHCKOM ITPABE

KanuaBoxkaxo: MOJUKUST, AABIAT, XYKYKH FpakaaHi, Xycycurap-
JOHHN, XyCYCUTApAOHUU KaJIOH, CaXOMHUIapJOHHN KOPXOHAXOMW OdaBlIaTH,
COXaXOU axaMHUATH UYTUMOHJIONUITA, A3HABTAIIKUIKYHH, FAUPUUHXUCOPKY-
HOHH, YaMBUATH CaXOMHM JaBJIaTH, Ha3opaT, WYO03aTAUXU, NHXUCOPUU
JaBJIaTd, TaH3UMU OaBJIaTH, NAaBIaTUKYHOHHUM YOMea, BOJIOUATH KOHYH,
OEXIOIITH XYKYKH TpakIaHn, XyKyKHd HHCOH, KOPPYIICUS

KroueBbie cioBa: C 0 6 C TBEHHOCT b, rocypgapcTtBoO
B O, npumBatTusaumnsa, bonbwaa npuBaTwmilauyuns
HblX nNpeanpunsaT#3iH a YcMoMibMea Nicbdeop bl, e @ev PN aH 1 3
nmns3auwunsa, rocyjpapcTBeHHOEe aKuMOHepHOEe O
rocygapcitBeHHasa MOHONOAWSA, rocypgpapcTtBeH
perynumpoBaHuue, orocypapcTtBineHune obuwecrt:r
WeHnme TFTpaxXxpgaHCKOro RPpppRiyumnpaBa 4YenoBeKk

Keywords:pr operty, state, c isocale privati-a w, pr

zation, corporatization of statevned enterprises, socially significant areas, re-
organization, demonopolization, state jestdck company, control, resolution,
state monogly, state monopoly, state regulation, statéding of society, rule

of law, rights, human rights, corruption

BMecTe C MU3IMEHEHMWAMMU B OTHOWEHMAX CC
TakKXe MHOTIo MNOHATMWUN U TEepPpMUHOB, KOTOP bléE
UYNCTIFKMUX MNOHATUWU MOXHO OTHECTMU WU NOHATMU
HblX NpeagnpuaTunm. AKTyanbHOCTb 3TOrlTo BOTI
Op B HaUMOHaAa/NbHOMNW 3KOHOMWUKE CTpaHb O0CO
peagnpunaTtunsa. B pesynmmnautr PLalm@singeMeyasp
moep Hauyuuum B cBoeM [flocnaHuM HauumoHanNbH
eHntiw ¢ 2016r . yBenmuumnocb KonumyecTtTBO 0N
bl XapakTtep, CO CTOPOHbB TrocypjpgpapcTBeHHbl
MTEenNbHAMNOB®PM BOeHHTbBXK acAT pPCyTTYyapUpn 9 B O  MH (
OHPNIMKTOM MUHTepecoOsB B rocypgapcTBeHHBblX

il
H
7

X I T T SO3

*3aBegywwmnim Kadgeapolnh TrpaxpaHCKOro npaBBa puaguye

HaflbHOINO YyHWUBepcuTeTa, [OKTOpP KWPpUAMYEeCKWUX HAYK,
ACCUMCTEeHT Kadeapb rpaxXxpaHCKOro npaBa KKpuUuaguMyYecekoc
r¢y Husepcurterta, KaHaoupgaTt wOpuUuaMyYecKUx Hayk

MocnaHunue TMNpes3unupgeHTa Pecny6nuku TapgXuKkucrtadH, nwn,

Onun Pecnyo6nukun Tapgxuk uhttpr /awavw.reside@neT/ru/Mbde. 1 62707127 r (. g a 1/
obpaweHunma: 31. 03. 2018r.).
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bEeKTb NpW co3[JaHUKU OT
H3MWOHHBE QYHKUUMU. Opyrnwely yma DaK o HH

NbroTb W NpeummyuwecTBa, co3pgawTtT orp
TBEHHbBM O6OXeEeTOM. B pesynbTaTte T10CY
M MCNONHATbL CBOW couManbHbe o6da3arT

BbiMmnaThb bIMCYy/pappTmmMeHHNEHCUNOHHOE O0F¢
anbHaga 3awmrta wn T. O.). HekoTopble T

cob6boin coyeTaHWme rocypgapcTBEHHOT O p
Hne Koppynuumumu HegonmnycTUMO.

Ha Havyano 2015r ." BCOoOO@aOBEMMOTH #MH HHOA X
eanpuaTunin. B aT1T0 KonumyecTBO Mano 3dd
ATMHNA, Haxopgawnmcsa B BepfeHUW uyeHTpan
EeHHONW BNnacTMWu. Mx coctTaB pas3HoOoOGBpas3eH
€EHHbL@bYHMpPaEaE@PNPUATNA, MXx oKono 797 e
paa Haumbonee KpynHaa rpynna TaKux np
MOHepPpHBX ob6wecTB, B KOTOpPbX Troclygpapc
TBETCTBEHHO 3TOMY UJeHHMMHEELEKDWE TACEIA TP

QTN pUCKMU BO MHOTIOM BblpaxXaeTcsd B H
Oe OrpoMHOEe KONMYecTBO Hed®dP®PeKTUnBHDbIX
eT HMW 4Yyero obuwero Cc nNnpepcrTtaBneHMWem O
MNEHTMWPOPBAIHBBHON 3IKOHOMUKKU. MNosaToMmMy, |
anpunaTtunini, cooTBeTCTBYyWOWNE nNnapamMeTpawm
oBaThb.
3TOM C KaXAbM oOYyepepgHbM warom n
yacTWn rocypaapcTBEHHDPHANEBOBTBEAHO
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rocypgpapcTBa HEe
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Y OT®®ASK
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sz -H40x44 40T
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I

poc O CYWHOCTMW aKUuMWOHWMpPOBAaAHUA TO0
HAaTKWe a3TOMW GopmMb npuBaTwmsayumunm 3H
cywecTBNeHNEe, HanpaBnan WU KOPppek
SKOHOMIBIY AMC @I AEPEEKPM HaCTHOTNO nNpe
TOMY nNpaBOBOe onNpepjgeneHune akKuuMoOHMU
OB B YyacTHONpPpaBOBOM perynmnpeBamNumM.HOBE
epTamMm B OKOHOMMYECKOM copgepxXaHuum wun n
peMeBPH@AKLMVWOHVN-BOBABING, EBOMECTOM WU pPOJbH
oOgQHOTNO TnepeoOH®X, BOoOCObG6GEeHHOCTAMN npusBart
peagnpunaT unmu nytTem BRe cankyyouwionHkmep O Ba g MM K U C
PTY .
MoOHATME aKLULMOHMUpPOBAaAaHWMUE TocypgapcCTBEHE
HMYEer o M3HauyanbHO -NUPYyaX8AOOBroOA rHpaay¥aea HUC KHOE 5
BaemMeihn «BewWbw B cebe». Takoe OCHOBaHMUE
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CTtpamerynpaBneHns GUcKanbHbBMU puUCKaMu —2dAYgapcT
YTBEepXpaeH yKasom MpesunpgeHTa Pecny6nukwn Tapgxni
/'l Apgnna: UenHTpanwns. 6aHK npaBoBOIA CH qoiwe gPrla.e P T .
2015-1 n®@8KTpPpOH. GOAROM). gnck (

SMcmawvwnos W M., Tawpos W K. P-el@38pivb Me-@mrpaa2s o [ /
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TCA WMUHTEPECHbBM YaCTHOTUPDBIGBHOM aMBMRGMH U SN
o3fg0aeT 6o0NbwWe CTUMYJ/ZITOB A9 YacTHOTNO np
mMKaeT BOMNpPOC O TOM, YTO OHO CcO3pgaeT YycC
TCA npuBaTtTwmnuszauunen? AOn4 nNonyvyeHwunsd Bpas
bnyumnaymbremcTy 3aKkoHY PT «O npuBatunmsauwm
ocTtTu» oT1T 16. 05. 1997r . Ne 464, C nocne
7. 2016r . Ne 1352. Kpome 3Tux HoOBauwum,

HecCeHO M3MeHeHMNn unu aro.NnoMHEBRH2AGO Br 200R2ar
To ¢ 1997r. nMo HacToOdAWee BpemMda B 3TOT
NMONHEeHWI. OpHaKoO 3TOT 3aKOH nNpaAaMO He OT
B cootrBeTcTBUN C CT. 11 3akoHa npuBatTwn
npojgaXW akKTWBOB TrlTocyjgapcTBa Ha Toprax,;

ocC cyjpapcrTBa, noagnexauwnmx npusaTusa
OH OM OCHOBE. 3h0ecb 3aKOHOM He npé¢
KT TPYLOBOMY  KCOT/IP/IREHKETHMMBAY MUP/IMMB apr anc3 rapLa
p a , BHECEeHHbBX CBOW BKNnapg B co03pja
oT TMe «npuBatTuszayuma», 3aKkKpenneHH
e M o603HaYeHOCYyHWEOTRNPABAN ABAOY A
en no nNnepepfgaye B YCTaHOBJ/IEHHOM

06 HOCTMN wpugunuveckmmvmiep auawva ema et
pwMe: BoO3Me3agHaa unum 6e3BO3MEe3[H
cA nNy6/nMyYyHOMHMEROMEK akV3IMaAI OaA Y B
OnpepeneHne UHBX @GOoOpM MU ycnoswu
MpaButenbctTBa PT. MonydyaeTca4a, y T
BNeHHOe 3aKoOHOM unun ITlpaBuUuTtTenbCcTBO
QATHBlY WNTPPO KM Ee BO3IMOXHOCTW AnA Bb6OP
. MpaBuMTenNnbCTBO CTAHOBWUTCHA akKTMWUBH.
e/feHHble BO3MOXHOCTWW B MNOUCKEe U NO7J
apCcCTBEHHbBIWN O6HAXET OT BHERAPBAHKX 3dC
MW MOXHO cCcKas3aThb, YTO aKLULMWOHWMUPOBAL
OpoHakKo 9TO He npumBatTwmlauunga. Ecnn H
3a da9BneHune? 3aTparmBada npobGnemy <co
06 pa3s3 0B aHMCSAY OKAPPYCMTHBLEXH HIbIX W MYy HMU UM NANbH
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96 P®) , B. K. AHOpeeB nNpuagepxunsa

A

ONbIWON nphwnsaltaksoaiyMmm»be kKT HaMuW paccmwmar
oe nNAuMuo nNny6nAnMYHOro npasa. ModsBoMCYye€r
cTBNeHa B chneaywwmx dGopmMax: CcAuUsSsSHUE,
e
y
s

(@]

T E
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M npeobpasoBaHme. B cooTBeTcTBUMN C
ecKoro numua B @GopMe npeobGpas3oBaHUA (
B EAMWHBAN Toegnpp@OpB@AMMIEIEK PR N1UL U

I
S =

4 3akoH PT O npuBaTtTmusayuumm roc apcTBeHHOW co6CTBEeHHOC DU o 16 w™ma 1997
« P 4 yaap ' 2Y0 0°2 r+.° ,Ma’Not %4,

cCT. 167; Ne 12, cCT. 699; 2009r ., Ne 3, cCT. 90; oT
SAHaopeeB B. K. OcHoOoBbl nNnpegnpuHmmaTtensM.k;or MdE HiAd-a B ¢
TEMN MWHPOPMC.1HB5%B2.

137



npepgnpuHummMmaTtTenenw cBepgeHUn a@paB®BeEHeHWP
tpnamnyueckbroB novBusas»™ € 3 TMM BO3HWUKAKWT HO
wawuwer o cBoOe @MYHKUMOHMPOBAaHME wWpUuAgMYECK
KaeTwKOT®/IIMHCTBEHHbBN—-—apAaBOMPRIEME M IOO LWeC
CTHOe ob6OWeCTBO «.. yYycTaBHbLIW GOHA KOTOPp
aKuyuunm,; y4yacTHUKN aKLMWOHepHOTo obuwecT
3aTenbctTBaM WU HeCYT P WICbKH OyCOTbbTKK 0O0BO, LU €CCB
genax CTOMUMOCTW NPRHLOOEREIMWOM WHM dKLY
po BO3HMUKAaeT bonee CcnNnoxXHasa npob6bnewm
4w CKOro numuya He co3fjgaeTcd akKuMOHep
ye DomampeOoOWPanis MeHAWT dGopmbl CcO06
ne O C ApyrumMm BUMUAaAaMU TocypgapcTBeErt
0 BeAeHMUHd (rocypapcTBeHHBbIe Y HU
TMUA Ha nNpaBe onepaTuWBHOT®O6 Wyal-pas
€EeAOVWHCTBEHHDBM YHYRCITHMUWE& OWMN dIYHPR@WE
a ocypapcTtBa B cohepe npumBaTunmsauyunm

€ecCTB CO3JaHHbBX Ha OCHoOBe npeobpas3oBa
ro 3-HlpHeeBHMTAEe Nb BT BT HIBTMEeHA N MeCTHbBX P
b a
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JaXWaHCKOW aBTOHOMHOW o6naece@QT-06n
BYyLWN e MapgXnumcbel HapOAHbLX pgenyTaTo
efpaTtTenunm yKa3aHHBRPDRUMAPWMETTHRRAEM B R @OV
eXHengguowpckKkoe nNULO GPYHKLULMOHMPOBANO K ack
eponpuatTmne, nocpepcTtTBOM OAHOW M3 dopwm
obwecTtTBOM rocypgapcTBa. MoxeT ©ObITb 23
eKBaTHOEe TaKoihn «TpaHCCRXpNa UMpra HC ap@®dqTVEa
MapTeMbaHOB TpakToBah KloKk edq pa 3MTHOSCHWMA®,
MOCTMW OT CcybObekTOB, KOTOpPbLM nepepgaHo
3iMmyaTb pas3rocypgapcTBNneHne OT npuBartTwu
XaTbCcCAYe MEePEMAPCTBEHHOW CcCOOBCTBEHHOCT
NNeKTUWBHYW CcCOoO6CTBEeHHOCTbL. A npuBaTtTusa
caAa nNyTemM nepepgpayunm rocypapcTBEHHOTN o MU
cne B YacTHYW TOOYUEBOBEAKY ©OTAME HD MY N LLUHO |
My Bonpocy 3aHuntaelipyAohAcCcTHhpowmmHmK T at
BMUHA cuyunTaert, UT O «paa3r-03cTyoq arprer soipeane
cypapcTBEHHOW cCcOoO6BCTBEHHOCTW B Apyrwune
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PYBEueukos A. A. TpaBoBble Npob6nemMb peansMBawHMoaBo. OC
nry, 109 229
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KONnekKTWUWBHBDBEN3 ALpWge n pcurBeaqtfy e T NOoOHMMaAaTb nNp
MXx wUMyuwecrTBa, Haxopgdawerocsa B TocypjpapcTeE
HoOCTW, B YaCTHYlO COOGBCTBEHHOCTb OTAE€NbHDL
yuncne MHORTpPpaHHBX>»

B. PyTransep nopApmep xurseaise HWaMe 10 00 Bpoap3ur
HUMW KONNEeKTUBHOWMW COOBCTBEHHOCTMN. B konne
HWi, KaXgblh yyYyacTHUK UMUMeeT CBOW «OO0MW»,
nopuyuMoHaAanNbHY© YyacTb oOb6wWwWero pgoxopa W COB
nopaXaThbcC s, OynpaiB /USMTy We C T B O M. KonnekxTwnsH
nonaraeTtT TrTpynnoBOe NPUCBOEHWE U NUWb B
XaeT CBOKW MbCAb aBTOp, TPYyAOBOW KONNEekKT
TepnmanumsoBaTb CBOe nNono¥XedHheHexcogmamaartnp
KONNTeKTUBHOM nNpeagnpuaTtTum «npaBoM pacnop
napaTtb BCe paboTHUKKMW 3aBopga, Kak 4Y/1eHbl
YnNeH KoONnekTuBa uMUMeeT OfUMHAKOBYW C a[pyr
HOM WMY uWe c #Beo0 33TaoBvIoya all». Hnk ndbopoB OTMeUuaec
Hne apeHAHbBX OTHOWEHMWN, aKLMWOHEPHbLX OTH
OTHOWEHWINR, KOToOpble NO3BONMAKT COeaAMHATHDb
HOoOe TnNpuUCBOEHWUE cCcpepCcCTB KaXAOMYy 4Yoeol®-B e K
CTBEHHMWKOM O0O6WMNX CcpepgcTtTB MU UMETb B HMUX
n ',

Hapgo nNnpus3sHAaTbLCAX T4orgo BB THpaoHuaoer d® 0B e K a
mnpew «pas3rocypapcTBAEeHNA>». B crT1. 1 3ako
M nNpuBaTuU3alLUNHMO T OCy @AIPECEHBHEMHC T U », OHO 06 bl
TenNbHOCTbL T OCypapcTBa NOoO nepepjayun cBoOel
oTaAenbHbLM OpgHaean o nNnpobnema 3akKknwyaeTcsa B
dhopmMbl, a CyYyTb OCTaeTcCa HeMn3MeHHHBMmw . uCH
npumBaTtTmusayuumum He [OCTUTHYTBSHI. Peub unpgert ¢
cnocob6HOM, a TaAapKHKeHTBIPpBARAHHONW OS3KOHOMUKMN
MUKa TocCcygapCTBEHHbBIX nNpeanpuaTunil BpPpepfHE
BCeX CTOPOH XWN3HMO I baeep8Mmy MaPOBAL XTET 0|
BEHCTBOM 3akKOHa M npaB 4YyenoBeka. Kak B
AKTMBHBM YyYacCTHMWUKOM pbHKa. OT a9T0ro BO3
CTBOM 3akKOHa, BO3BblWEeEHNA T paxXxjgaHcxk®oT o (
HOBeHHOCTMNU YyenosBeka. Kak o6ocHOBaHHO OT
3a T 0pfbl, npowegwmne NoOCMNEMOOPEY g a&mpa6 T Bl H bk

“NeBuH A. Pasneocyg@preaHteHcTun [/ / —-MoMMEDIBC.K Meii 1 B
51.

pytransep B. KonnektTuBHaa cobeMBeHH®89C. N4/ .2 Bko
BTam xe.

YHukwncoopoB JI. AKLUOHEPHbBIE OTHOWEHUS: C YHIPHVOUC-T b ,
K n-M. , 198€. BRe91.

BakoH PT «O pasrocypgapcTBAeHUUW U nNpuBatTwmusauuwu
1995r. /| Capoun mapaywm (FO.neRa HmagpmDM.a)A3 L2kBe .HOA06Dp
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FoHdzorxo-HaOw

XOOOWO-HTWX LT 3OO0 JOWOIIXHXNSOOO

E <
s Cc

()
o

A

McmMmMocTKn 776 aKuUuMWOHepHBLX ob6bwecTB (nNnyTe
peanpuMAaTuWin N 6aHKaOMAW)N BIOP YM HQIMMO M NSODBC/OSOIO T
pebutenamum uUHGopMauunm, yle M Teax opamBEQ
Xnpaemoe. J[JeHbrum, aKKyMy/impoBaHHBE T O0C
epHoOoro ob6bwecTtBa OTKPbLTOro Tuna T UWAPODI
bcyxXxmeHmmo bpeHMAa akKuMOHepoOB, oKkas3anuce
epuyeckon opraH#ABpemaxm ol GM.nn@6o6Wasa Bb
€NbHO OAHONW CTOPOHbBL aAaKULUMOHUPOBAHUSA T OC
AenaTb BbIBOL, YTO OHO C O3 [ATaeeM MypCaNgpaBMIVA
n AKLMWNOHEepPHbBX obwecTB, NpPpUHaAaAMexXalWwne

CywecTBYyeT Apyrasa CcTOpOHa 33TOro 49BN
EHHbIX nNpeanpuaTnim BKNKWYaeT B cebsa np
wee rocypapcTBY. OHO He3oBaIMKEdTNE AC o
HnN3agopaeBBONn dGopMb B ApPYTYyl. O3 Haua
o npuBatTwusayuunmm? CNOXHbLIA BONPOC. Mo
KoHa PT «O npuBaTtTumusauyuumum rocypgapcTBe
eTcsBsoRmMMBbagHas uMaAuM O6Ge3BO3IMe3gHasa CAar¢e
bBIM KWpUAUNYECKUM MUNU PU3IUNYEeCKUM NuULoM,
paBa cob6cTBeHHOCTW TocypgapcTtBa. JaH
YNTb A[ApPYyrvmMmM HOpMaM 3 awomBaHe(CeH.Mnesd acdé
nyTaeTtT CybO6beKTUBHbLE RPBACHTVMD/ME HIVBEN €
oMy ob6pawaemMcsa K 393TMMONOruMmum 3TOTO

EeKTNUWBHOE cofgepXaHwWe p[faHHOW KaTeropwuwu
MU KaK HaIWK 1a 3BlKm@B3. HalATak, € no3uvnuunum i
«npuBaTmMlIaumMma» NpPpoOUNpXabegE-MBCTHORAT MR
npopgaxa) npuHagnexauwmx rocypapcTBY
bIX 3 4aHWW ©n T. n. B MAKMBBW@) C @& ¢, VB & H
A TrTocyjfgapcCcTBEHHbBX nNpeagnpuaTunin nNyTe.l
fJapcTBY 4Y4acCTHBLM /unyamM aABnNaeTcsa pasH
TakKoWw ABYCTOPOHHEeWn M BO3IMe3gHON cC[
TBEHHOCTMWN pPREEMEBHHDEHXOOMYEeCTBO akdul
OM gaBn1geTCsd TO, YyTo rocypapcTBO B T
TMUA NO NpojgaxXxum rocypgapcCTBEHHOrNIo UMY
OHaMuM p[foOoroBoOpa B KauyecTBe nNpapjgamya.
aKUMA Ha BTOPUYHOM PpPbIHKE ULE€HHBbIX 6yMm
Mpun a3TO0OM, npoBefgeHHbBN M. H. MapuyeHKDO
€EHbIX NO BOMpPOCY nNpuBaTtTuisdauumum cBuUuAeTET
pOKOEe nNOHMUMaHWUE QUWMBD.COlamp BMOM, NaNnpamm
epoBaTtenn 3TO0OW nNnpob6Gnemb nopg npuBartTU3a
bl , MnMewuwmne cBOeW uULenbl nNnepepgady (TpaH:

e
7

noT oA
OS WD T X W
n o Ho W

D

S 1T ITOYPOYWNSEDYIPSOOOTONFZI®
n 7 g W OT
) =

XOoOso9so-d4 0TI

¥acbmMmoB @®. A. TMpo6nemMb T [XaX/[aaHC KM X0 6G/AH GALOT BMIabLE U BH
obuwecTBax: -MpyHuoarHpoaedh n s«PAvH, o a2/0elod 6 .
"CnoBapb MHOCTFPBae HBIXgeMOBTEpPC.-Ca3.40189809.
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nn cuctemMb obecnevyeHMs o6ULWECTBEHHBIX HY
TBEHHBDBXB KOpPY@HDOHOMY OMEEKHTLO pPUYH»T e pe Cc HOo e 0 N
Myatwuwee OT TpPpagWUMOHHOMNK TPaKTOBKWU 3TOI
aTeropumn «npuBaTumsauma» orpaHumymBaeTcC:
HOro uMMyuwecTBa rocyjgapcTBaonaoBaaEMg OKN
TbiBaeT AgeMOHONONMU3auW BCeW 3KOHOMUKMN,

Y Hac npuBaTtTwmslaumMsa He accouummpyeTtcsa c

rocyapapcTBeHHBX npeagnpuAaTuUWIA He CONPOBOX
—NpaBOBbLX MEBpA TINOOC yoarappaCHTM Y e HN KO B U A HUSA MC
AO6GpPOCOBECTHOIW O3KOHOMMYUECKOW KOHKYPEHLUMN
nNy6nNnumupw@aBOBOW XapakKTep, OAHAKO HEe WUCKINK
HOCTMW KOHKYPEHTOCNOCOGHBIX YyyacT@OmMOGHBR - p bl
3auuMMm NpUHMMAKWTCS nNpaBOBbE cpepgcTBa Np

S X33O0

WMM MNOMOXEHMEeM Ha PpPbHKE, 4UTO BO <WMHOTO
NpaBOBbLIX HOpPMaxX.
O6ob6bwas BbWEN3NOXEHHOE, MOXHO CKa3sa’

npuBaTmMsaumm O3 HATAHETOC T epEKIAKE YH E DTH T ap C
wecTBa HENOHATHLM KpUAMYEeCKUM U GU3IKNYe
Has3blBaeMblX =«3CcHawyaMibbxH OC pep [feATEeNbHOCTMN»

YHUTAPHBMN nNpegnpuatTmamMm UM aKLWOHEPHBLBM
rocypgapcomswevmapelHpu BOCTb M KOPPYNUMUOHHOCT
TOM, UTO 3TKWU «NPOAYKTbHLI» NPOBOAUMOWK nNon
cthepax rocygapcTBEHHOW MOHONONUM [AOMMUHMU
Hako YyO6bTOYHB. BO MHOTr mx T 0OC Yy AHAOPMCOT/BMYACXT bC
ycnewHble npeagnpumHummMmaTenum, a Yy Hac OHMU 0
KanNnbHbBE PUCKW OT UX He 3PPeKTUBHONW nNnpeqs
NOXeHb Ha TocypapcTBEeHHbBN O6tagxeT, ToO e
TeNnNb WNKOB.
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duiypaa
bab3e Macbajiaxou XyCyCUrapaoHu 1ap XyKyKH rpaskaiani

JapxoMiaan Ma3 K yom MNayccw/atyua limpyaHaiB NAFT & K Y H C
CR®OMUT apoOOHWKON KOQAEDAMXKEIP UT panBgaarm alwackKyn
ONUMKT MCOAMNMET NATCEO B/ pLY HaaHA]I. [ a p x00 HO ngoa pbxay
havMn wm Xy cymwmmapmmpans NAa B a KOCMUWO HampqiuokHo p Wy -
AaHpg. Bo aHpewawn wMyannunaopbyHmy gy ey @mwic a o g o +
rys3apoHMW/AaKTWeCLogapMagoy ,nra p AMMaAa K a p g . dabvon
becavMaxpaOo MmN THapoaITMy giarBa/BaalTk K a1uMuum MONMKUSA
BY /A4 Meopag.
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I'aropos 1II. K. KaceimoB @. A.

AHHOTANUA
HexoTopbie BONPOCHI NPUBATUH3AIMHN B IPAKIAHCKOM IpaBe

B AQaHHOW CcTaTbe aHaAaNU3INPYHWTOCTSHy JBPRTT @C

NeHMWSS U aKULUMOHUPOBAHUS T OCYypaapcTBEHHBbX
AaHCKOINIo npaBa Ha @GoOpMMUpPOBAHWUE PbLIHOYHOII
TMUBOpPEeYUss B TpakTOBKEe MNOHSATMUA nNpuBartTMm3a
poBaHUus. T[To MHeHVudDUEABTOPPBBOAPMaBAaTRBRI3 Pec
KMcTaH He AeMOHONONUM3IWPOBANO HaAaUWOHANDLbH
ATEeNbHOCTb T OCYyAapCTBEeHHbBX MOHONOANWUIW CO

AapcTBeHHOTNo 6GlaxXeTa.

Gajurov Sh. K. Kasimov F.A.

The summary
Some issues of privatization in civil law

This article analyzes the issues of privatization, denationalization and corpo-
ratization of stat®wned enterprises from the point of view of civil law on the for-
mation of a market economy. It revealed contradictions in thepretiation of the
concept of privatization, denationalization and corporatization. According to the au-
thors, the privatization carried out in the Republic of Tajikistan did not demonopolize
the national economy. The inefficient activity of state monopaleates financial
risks for the state budget.
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V. IOCTYIIUBIIUE PEIIEH3NU

Mapxunzona /I:xx.3*. AogyxamurtoB B. A*.

IKCTPEMUCTCKHUE COOBHIECTBA BHE 3AKOHA. PEIIEH3US HA

L v
yT
ns

L

IO T
O ST ™ O

XT T O
o o s -

HNHTEPECHYIO PABOTY.

O3 HaAaKOMMBLWNUCDHL & TMWOH@BIHEAAPUOETIB € TC TBEHHO
MKCTpPpeMncTCKOrINro coobuwecTtBa B Pecnyo6nwu
O aKTyanbHOCTb HAY4YHOTFIo uccrnepoBaHUH

eTcsa He wmuccnepoBaHHOCTbLI Npob6nemM yron
b 9 KCTpeMmcTCcKkOoOr o clToaomoHyekcurcetaa B. Pecny 6
dPeHOMEH 3KCcCTpemMumamMa nNpPpuUBeKaeT BHUMAaAHM
B M OH CcTan O0O6beKTOM WU3yyYeHUA wpumagnmuec

ONOBHOINO nNnpasBa. MoOCKONbKY 3KCTpemMusm B
aBHbBM#MMIgEe AGIM NpepgcTaBnAaeT 0CO0O6YW onacHO
0o npaB W cBob6bopg 4Yyenoseka, pfJgecTtaoébuUununslup

CTb rocypgapcTBa.
AnnTenbHoOe BpemMs B YT ONOBHOM 3aKoOHO]

aH He CYyEercaBOB@AIMI® TepMMHA «3IKCTpPpemus
e B CchoBapax a9KcTpewmMusmma, KakK «NpuBE,|
M >» | He ©O6bINO0O NpaBOBbLIM, nopoxXpagawwnmm HPp
K-mebo npaBOBble nNocneagcTBUNA.

BnepBble NOHSATUE 4YBETBPEMPIMMYBCK@I O
Kno B CBA3W C nNoagnumcaHuem U paTudukatd

HN

6e CcC Teppopunus3mMOoOM, cenapatTm3aIMOM U 3KCTpe
AAaHHON KOHBeHUMUMN, IKCTpemMmB™MoO ogq@eMEeEa deH
NeHmrHme HaCUNbCTBEHHGBbIN’ 3axBartT Bn1acTMu mnnu
cTn, a TakKXe H a HacCcuMunbCTBEHHOE M3 MeH®EH
cCTBa, 7 PaBHDO HaCuUuNbCTBEHHOMY nocAar aten
B TOM 4YyMmcne oOpraHumsIaummwmeBamBGHIENX aBappuy
dopMMmpoBaHMUM MUNWUW yyacTue B HUX».

B npuHatom no3xe 3akoHe PT «O 6o0opbbe
2003 1. No6 9 , noag 93KCTpPeMUCTCKOW pesaTens
nee wWNPOKOEe NOHATMWUE, BKNWYaBLlWee® BaTEEOGAN
HaUuMOHANBbHOWMW WNUNWN PEeNnUT NO3HON ERISHAHH@A T
Hacunnmewm nnu npunm3ablBamMBKKeHapPpwnaoaH/agy n
npeBoCXogcCTBa nmnoéo HenNnonNHOLULEHHOCTW rpax
Mpepcepatenb Komumteta Mapgxnucwm HamMoaHpgar oH Mapg:
npaBonopsagky, o6opoHe M 6e3o0nacHOCTU, A[AOKTOP P
*3as. Kacdheapaip apPROJOABIERCKOT O da Kk yTnabgrxentkac K B o © ¢ n(nGrke
CKOro) yHuBepcuTeTtTa, [OKTOp wOpugmuyeckKkmx HaykKk, A
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r’Mmun, COLU W a /HbAHLOMO, H ap1abCHOOBNO, 1 ,p € N UT N O3 HO W I
XHOCTMWN; HapyweHMne npas, cBobog M 3akoc
Ha B 3aBuMcCUMOCTMW OT ero coumanbHOM,

M A3bIKOBOW NpUHAZLNEXHOCTMW UAU OTHOLWEH
AHanusnpmpvmeeBHOU TeNbHON nNnpakTukum PT nokas

eT B pa3NunmuyHble cdepb XU3HWU obBwecTBa. Be
UyBe, OH nNnpunobpeTaeT BCe 6HoNee WNPOKUE M
O3HaKkKoOMNeHMUEe Cc copgepxXxaTenbHOIW @paeTblo
Tb BbLIBOJ, UYTO B COOTBETCTBUU [EelE&HH IO,

NONHOM oOb6bewme.

MoNoOXMTEeNbHOINoO OT3blBa 3acnyxuBatrT no
YYEHNIW COOTBETCTBYWWNX HOPM YT onoBHOT
NnpoCb yropewmm@oc OWXBREACOPraHmMsIaymnmio 3KC
B a.

OpHaKoO pJgaHHOe 3aMeyaHWe HUKAK He OTDPp:
eEHKeE, KoOToOpyt 3acnyxmBaeT paboTta B Ue
AMNWMO npusHartThb, YTO HaAay4YHOEe uceocepmeBRAH
aKTMmuyeckKkmne nonoxeHumsa wun p oMmeHAagauwnn,
MO/Tb3 0B aHMC CB1 EeHlEDBBH ® /Ib C K 0, 3aKkoHOpOgarT ¢
NbHOW peAaATenbHOCTWN.
MeXAyHapoOAHbL®KpPEPBRMUOGIBENE OpraHumsayuu
KW nNpEXBTUBHTY IO OAeATeNbHOCTb Cpeaun Hace”ne
CTHOCTWNU TapgXumkKkunmcrtaHa. CtTporas npuBepxe
KkoWwibo pennur uun, Kak npaBuno, nopoxpgaeT p
mcnoBegaHWsa M, YITeoH UMNKP VPBEOQWN TU OK3 HBOOW3 GpPYyOX3 H U .
AKTyanbHOCTb AaHHOTIO MccnNnepoBaHMWSA 3akn
eMmsaMa nNofguymHAeTcsa onpepgeneHHbBIM 3akoHON

e K
7

M3yyYyeHUA, NPUBNEeYeHUSa cneymanncTIom, pas
O B HayyYHoOon pas3paboTke Mep npoTuBoOpgeihCI
0 aKTUBHOCTbL MNPOSABNAKWT KpUMMUHOAOT W, cCn

rpoa pPennuruos3HbLIW SKCTPEMU3IM UMeeT KpPpuwmwu
ON Haykenpebeapee s3KCcCTpemMmiama BoOoOOWE U ¢
SHUK nnwg sXxoHua ®0TagXukKkumcrtaHe COOTBE
ocywecTtTBnAanAnMcbL W, cnepoBaTesibHO, OCHO
OTMBOAENCTB WM ENVPMO3AVBAVT EHHEN SpPMVA 33pKactTa T biIB a T U C b
MpuUHUMNMAaNBbHO NPaBUNbHO NoOCTaBNeH BOT
KW BKCTpemMunmsma.
ChopmynunupoBaHHBE B MOHOT paduun BbIBOADLI
CTOBEPHbBIX WMUCTOYHMUKa AKX, nonyquHuw n 3
ABOBO®KX, a& TTaKXe WMPOKOINo Kpyra MUCTOYH
6clmefCTBEHHONW nNnpakTukunm Pecnybnukun Tapg:
OpHaxko, Ha Haw B3TrnNAamg, npepnoxXeHHas
MEHEHUWUN MU [JONONHEHNIN HBEeOTEEMOMHBIER W OHPW
PE@E TUPOBKE. Mo WKauxEailyH bMEH €eH M@0 /10 XK e H U A
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yyasax He MOTyT O6bTb NPUMEHMUMEBI, Tak Koz
ctTpeMnsmM cooTBeTCcTBYWT 3akoHy PT «O 6
03 r.

Janee, cnepoBano o6abp, 0 6Hae eH aoub OBC3HIO/BSAL ,b T
AMMOCBBOOXAEHMA OT YroOnNOBHOW OTBETCTE
CTCKOM coobuwecrTBeE.

YKa3aHHbLE BblWe 3aMeyaHUA HOCAT peKoOMe
T AOCTOMHCTBO nNpepgcTaB/leHHOWK GUMDEHHT yp-a (
cCd K nyoé6ébnukauyuunmu

B uenom pesynbTaTtTb HaAayY4YHOT O UCCJ/Ie[oOBE
€3HO0O npoagenaHHyw pabdboTy, NMNOEeTYMYUT MBADE
AYr«onoBHasa OTBETCTBEHHOCTbL 3a OoO@TUTERAAMMS3:
Pecnyb6nunke nivieepXun owoiballoe HaydiHOe UK npa
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Cadapzona A.N*

HEJIA YT'OJIOBHOI'O HAKA3AHUSI (PEHEH3USI HA ABTOPE®EPAT
JUCCEPTALIMHA B.B. KPFOKOBA)

Tema pgucceptaumoHHOTr o uxdyeermo sya HOWsHO BB

OCYX/A€EeHHOTEOH A NCPOEBAEYPNLUDEEHKAA H O B bl X

3

HaKa3aHMWs4gd K a K OOCTMNXeHMne coumanbHO

Haka3aHMUA: NOHATMUE, B 1N O1b0,C BMIELKeaHHAM 3UMBLY YRCHCY
ro M3 caMblX C/NTOXHbX W -BpXBBRORDPRGHREGME T
uenewmw yYyronNoOBHOTNO HakKkaszaHWA, NMOCKONbKY E
cTBa B O06namcpeaic TOYNMPHOOCHT bCHO . OHO cnocobcTB
ManbHOINIoOo BMWAoaAa W pa3Mepa HakKkas3aHuUA B KOH
KayecTBe OCHOBHbLX MNoka3aTenen 3dPhpekKTnBH
HaKa3-adHTMod T e KOHe4YHble coUuMankaemwee pectyopt
HanpaBJ/ieHO n x NnpUMEHEHMUE. NelcTBytlowee
Pecnyo6nukun TapgXumKucTadH, Tak Wn P otcackumiec K o
uenmnu

HWna

npeec

po6nemMa peanusauumunm ULUeneih Haka3zaHMUA

OCTPO. YueHbe cTapawToHA emasymai®bdHTbI@T H 0HLXE
NeHHble K LensaM YronoOBHOTNO HakKaflaemRAXe- M
HMNSA ULU@R@BaHWAa BO MHOIOM 3aBMUCUKUT OT 4YerT:t
Ho Kak nNnoKas3bBaeT MNpakKTuMKa Has3Ha4vYeHNSH
Lennm HakKas3aHMWUW, BO MHOTITMUX CNy4vyasax He Ao
cepTaHBTTOOQMPp bl a4acCTO T OBOPSAETMbIO YH DPIYLEE W IO
BHOBb MNpPUHMUMaAEeMb MW HOpPpMaAaMWU npasa. Mpwn 3
CTONbKO, 4TO yXe B O6nmxanwem O6yaywem Aan
UM MoxXxeT nNnoTpeboBaTbCHA NPUHATUE HOBOT O
BONPOC: KakK@amummpamanxXHb O6bITb B HEM uLenun y
B cBSA3M C 3TMWM akKTyanbHOCTbL, TeopeTwu
npeapnpuUHATOro aBTOpPOM uMcCcCnepoBaHMA He B
ABTOp MnocTaBWUA MNepeya HCOOBOLDIA KUOEHbE NI &/ A
NOAXOAA M YUEONMOBHOTIO HakKas3aHWUSa WU MeXaHMWs3]
wero HayYHO O0OOGBOCHOBAaHHDBE pekomMeHgauwum n
YyroNnoBHOINO HakKkas3aHWa, a TakxXxe chnepjgytwuwume
YyronoBHOINO HaKas3aHUWA>»,; NpOBYHE@MOMEH KN C &
HuS; COOTHeCeHMWEe nNpepynpexpgeHumsa coBepuwe
NeHNWsS OCYXAEHHELBIX ; BbiSBNEeHMWE TeopeTunuyecck
HOBNEeHMWA couManNnbHOW cnpaBeagnmMBOCTM, Kak
BaHMe nNpaBuméyomwBHOpPETPOAXO4aAa K Lenam
pacKpbTMnue NOHATMA «MeXxaHUW3IM g0 c THeKebH-n s

*3aBegywmnii kadeppoih YyronoBHOTFNO nNpaBa Kwpupgmyececk
HOro yHuUBepCcUTeTa, KaHAuWZaAaT wWPpUAMYECKUX HaykKk, [
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OBHOM JAOCTMUTIHYTa, a -peme My N chiopper/aagHMob! e
Ha CO/TMAHOW TeopeTuuyecKkKOoOOO GearBay, Y HMbyX
OAO0OB NO3HaHMUA (gouaneKkTuUuyecKNIR, MHAOY k
MH@YKTYPHbBIN), -HAaAayUHbXYyawcwH/pDegoBaTenb
P MalDH HAGH € C K U A, H eICCPTAOBPHUMUTEECSKbU M- P @ BAGC BT @ iP, 1
rBMcCTMNYECKNIN, cTaTncTunyYecKmnm,- M
ONOTrNYEeCKWPENABHOPUMRABEHDNPABBAAMENBbHO
cBoein paboTe B. B. KomwKaB en mo eBHa/bu -
OBHOT O HakK a3 adHamssB a(HHHabl XN pBU Mie.pn®d K@ 3B a N4 §
3Mbl JOCTUXeHWUA ULenellllpadeoePDBHDT O HEAXK
TKnAa, BMUALOB U MeXaHW3MOB [0C, T UMPKERHMEA-
aBTOpPpYy onpepgenunuTb N epCc ACETKBTO/MBRRKMHEES H a
KOro 3akKkoHopgpaTenbcTBa B ob6nacTtwun ycrT
OH pas3paboTan aBTOpPCKYW pejgaku«nio u.
acTb CT. 6 YK P® (c. 1109 ©appMe Hm
KTMBHOCTMW MeX@amuns MQO B @ @46 IR XKKO B bl X
MYyeHNa pe3ynNnbTaTMUBHOCTUN MexaHMU3IMa MU
accMaT@wmsRamMe NN BUAb ULenen, yZwoaospoOd
BeANNBO OET/MeUYREBWGCY War onwbon yvyenoseye
dbpyeMmca B CO3HaHMWUKM Kak nNpepgBOCXMUUWae.l
6pasza. O6napaeT CBOWCTBOM KOHEYHOCT
NnbTaTa NPUBOAWNUT K KOHUY pAeATEeNnNbHOC:
Yy CBOMWCTBY 3aMeTHXAaXDWBOOUL AECeMEENY HD &
0, T ack K aKk nepsBble, 6yoyuym peannsoe
6GHOCTHNW B QJanbHeWhnwemM npoBefgeHUN p[esd-
M3 KOHEeUYHOCTW TakKxXe BbTeKaeT TO, Y
3aepgre BpPpEMAO oaHY uUuenb ( C. 15) . Cn
pa O eTiGM,ylDTI® B O-BA OH AINE{BHOICK U WA e M bl
: KOHe4YHbN pes3ynbTrTart, LOCTMUXeEeHMNUE KOT
M BCEMWU CBOUMWU T paxDakmaBMwe,il C @ Y- KCBRIM/
HOMMWYECKON o6CT-apaBROBBD UN YMNMIOTIIOBGIOD,
ayada U umcnonHafcyrdfdBHOEe HakKka3szaHMWUe
ONOXeHwusa, BbBIHOCMMble Ha 3awWwurty, o6ocC
3HAaYeHNE MN lAIBIO B/ 0 IO NKOBWION .
ABTOpeThepncceprtayuumum cofepXUT BCe Heood
Xopowo ajanTumpoBaH pana ypobcTtBa BO

O OoOUr=s=x<o Q T3 D ¢ OO0 NSO =s

=

BeAeHHOrNro mccnepgoBaHA.
Hapsaay c NONOXUTENbHBMMN MOMEHT aAMM E
peyarwTCcsa U N 010 XMHMWET, OGObUTEBH KHAE OKDHT 003PHblaX
1. BOCGHOBHBLX MNONOXEHMUIN, BbIHOCMWUMbBIX Ha
ONaBr anepTM e YyaHMAaXx K cTaTbamM OcobeHHOM

0O pas3mMepa yuwepb6a, goxopa, B3ATKMW U

60 KPpPgoEO®A@AMMO YyKas3bBarThb, Kakoe Konwu
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B 3TOT KBanmdouuymnmpytowmnin npunusHAa*ck coc’
eKcTe BONDpoOC: He BAunaerT, nNn paHHOE
b AOCTUXEHNA ULeNnen HakKkea3@Hammd@y HTarko K
n4a npmsHarthb pas3mMenp NPOXUTOYHOT O MW I
CnaTbcAa. MosaToOMYy, LAaHHOEe npeannoXewHry
apr ymMeHTOB.

. BomHOBHBLX nonoxeHumn, BbIHOCMUMBIX Ha
JTarngpen s pactb 6y notTepnesBuwer o Ha3Ha4dYnrTl
oMYy, obcTOoATENBLCTBOM, OTAr YyamwuwmMmm HE
pa Bbi3biBaerT HEeKOTOpPble COMHEHMWUNSA. Ka Kk
pecoBaHHbBLM NTUMLOM U €E86BEERRAEHBYpPOBOCL
a. Ho, npwu Ha3HadYyeHUMN HaKa3aHWS4H cCVy,
o, 3aAaKOHOM U CcypeobHbBM nNpaBOCO3HaHMUe
NeHHBbl N’ MaTepwuan. MosToMYy, AyMaeTcHd
aynTtTb Ka@appRpeB@EEe NOWB/TMAET HaAa BbHeceHWUEe
WweHb Kak npMHUMNND cnpaBepnunBOCTN, T a

S® - 40

biICKa3aHHbBEe 3amMeyaHUAaA HOCHAT 4YacTHBbBR,
Ha OoOOWYyW NONOXMUTENbHYH HKLEBHIK.Y Ha
nomMm pagunccepTrtauyuma npepgcrtasBnaeTtT Hay
Hble aBTOpPOM pAguccepTtaywumn pe3ynbT
WMX Hay4dYHbX pasdpaboTkax nNno yronoga
na, B NpoLuecCBEH@edhoPaMK@PHOBRHMEAN byd"
M pesaTenbHOCTWN.

pXaHune aBToOpedgepaTa nokKka3s3bBaer,

A 3aKOHYEeHHOMN, camMocToOoATEeNbHOWN,

, B KOTOpPON HaAa OCHOBAHMUWN OEBIARONH
HO peweHMWEe HayyvYHOW N NpPpUKNaAaZHOI
A YronoBHOT O nNpabsBa.«Lllerrmmo pyerdoepoasTH o4 mC
NMOHATMUE, BUABbI, OMeBXeauHae3TM blT [Oe0Gddr BaakHe VHS
OXEeEHMA O NPUCYXOEYWB. YAEGEBAHCBEREGKRIMHMESM
a P® o1 24 ceHTAa6paBiROABanasNe BadRe p bae
3acnyxumBaeT NpPpUCYyXAeHMA yuyeHON cTene
uwnandH00.08T-nyr onnoBHOE npasBo n KPUMMUHC
ONHa@aeenpaso

PeuyueH3nw noaAr otToBua 3aBepgytwmim Kadepg
Koro ddakynbTeTa TafgXMKCKOTNOoO HaUuWOHaI/
€ECKMUX Hayk, poueHT Cadapszopga AHBap MU
PeueH3duna obcyxageHa M opgobpeHa Ha 3ac
dbeBpand

TS HO0OYOOODODTFE<< WY W' <K ITW " SOOILN
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VI.IIPABUIA VI ABTOPOB

Iopsiaok penieH3UPOBAHNS CTATEM, MPEIOCTABISIEMbIX B HAYYHO-
uH(popMaAUOHHBII )KypHaJ «[IpaBoBasi JKU3Hb)

.B XypHane «lNpaBoBas XW3Hb» nNnevyaTtatrT

M Hay4YHbIX MccnepgoBaHWWN NO wWPpUAMNYECEK
CtraTtTbn nNpuUHMMaAKWTCHd K MnNneyaTtum no p
onnermMm B COOTBETCTBMUM C HaAaCTOAWUMMU

O6bbemM cTampeBHRATOWAXAHOTI O 0. n. (
pHOTro TekKcTa, BKNwoyasd B 3TOM 06bel
M KNnwyeBble €/MH@®B DH.0NCEbEOM SbaHKHPT
MTawTcda 3a O[LHY cCcTpaHWUUy.
aTbe 0 puMaer agorr CApP rHaHvws3aasuyen (4
LeH3Msa cooTBeTCTBYyWOWeEro oOTAe/
: PYCCKOM MU aHTFT/TUMUCKOM 53 blKaHx
TaTbW, MWHMUMaAaNOB U GamMumunumum as
bW MPOU HOUOVHAOKMTYC I3 K 3 eMN A py B Te
Tax. CtraTbsa pgonxHa O6bTb Hanewu
epe3 1,5 (nonyToOpHBLBW) MHT epBa
cCM. ) . CTpaHMubl AONXHbB ObBITbL NPOH

B koByenotae TeKCTa M aHHOTauuwu A
nnteparTtypbl, cneBa YyKka3bBawTCsa Has3B.
b, cBegeHumda o6 asBTope (aBTOpoOB), a

NMpun odopmMAaeHUMUM CcNMUCKaAa MUCNONb3OBAH

Angpammmmnio U MHUMuMmanbel aBToOopa (asBT

mM3IpaHma, wn3pgatrenbCcTBO, 04 U3ILaHMU

ANSA XYypHa/NnbHbBX -PasamnARIONNCBapPHNAOE
poB), Has3BaHMWEe cTaTbMW, T[HOAL BMAHIMAEH WIEY,
aHunyy (Aana cb6bopHUKaA). Mpn NOBTOPH:I
PUHATbLIE COKpaweHwMs.

K mmMewwunmca B TekcTe Tabrnumuyuam Heo
OXKMWTb K CTaTbe C yKas3aHuUeM CcCTpaHMLUb®L
B cnyyae BO3paweHunda cTaTbW aBTOpY
neHWW wmnNwn [ANa ee OKOoOHYaTeNnNbHOrNo peapg
X0OOLWMbBIe McnpaB/ieHMA B OKOHYATE/NbHBbIN
MKW McnpaBNeHHbBNW TEWHBIR AN eTKarkpioeH H &I 0
Te C nepBOHa4yYa/lbHbBLM BapuaHTOM pykKoOnN
0. Pepakuma ocTtTaBnaeTrT 3a cob6boW npal
MOHHBIE MW3IMEeHEeHWNUsa pykKkKonumceiwm.

1. MNnata 3a onyb6numkoBaHWe pykKkKonwucei
2. CtaTtbwnu, Hiee CO@TBEA QT B ymopa B n1amMm, r
3.
n

~
O o O =S
cTHO0OZ @4 <

v QD

)
0
)
0
p
n

CTROENYyNnBYRBMEAKOLPE®X ONPETABAPUT ENbHY K
3y (NpoBOAWTC S - CUNVIEELH/AAMMN CPT €AVKNO NIVIoe T a4
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oTpacnu HayKW) U nNpuUHUMaAawTCH B cCT
MN@pmrounHana ctateil npusopagsaTcsa B «Mp
B KaxXxpgoM HomMepe XypHana. Ecnu pyko
y 3amMeyaHuus no copgepxaHU U 0¢OpP M/
HUWTb QA0 nNepefgauvyn TTe&M TAT aHTab VP €AlELHE
3aTenNnbHOM nNopssAKe 4YeHaMU pepkonine
Bywuweih cneumanbHoCcTU (KaHaguapgaTtTammm
PeueH3unsa AoNnNXHa copgepxXaTb O6GO0OCHO
M, B TOM UYuUCNe GAgGMB,YyHLE®OBKNEBYNHNBIHOCT
Yyl U MCTOPMYECKYW LEHHOCTb, TOYHOCTHD
Nb30BaHWE COBPEMEHHBLX MWCTOYHMUKOB, a T
HeagocTaTKoOB. B 3aknwuyeHune paeTcsa o6 W

<

ekponneomyb6numkoBaTb CcTaTbi, ONyoGAMKOBATE

n
n
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Tb Ha [AONONHMUTENbHYW peyeH3INW0 cneuyuunan
OHUTb. O6bEM PEHE)I SMMHONW CTpaHWUb TekK
15. CtaTtba4a, NPUHATas K nyoéonmwoaiwriey,
paBnseTcsa aBTopaM C 3aMeyaHuUuamMm peuye
CTUWU BCe HeobGBXOoOAWMWMbBIE uUucnpaBeHWA B O
HYTb B pepakuyumio umMcnpaBAeHHbBN TekcT,
MaHT BMecCTe @G8apRPBEODEBMYPANEKBHEMCN. Mocr
NMOBTOPHO peuvueH3UWpyeTCSH, M pepkonner

16. CtaTtTba cuymTaetTcsd NPUHATOWK K nyo6~N
peyueH3IuMnM MU B CNydvyae ee noafepXKwn uy.
Tb nyb6bnumkauumm cTaTbWn onpependaercsa B
KOHYaTeNbHOINIoO BapuaHTa. PeueHsunposa
manbHO. Pas3rnaweHune KOoOHMPU AEeHLULMANDbHbI
apywaeT npaBa aBpepaeTfUEHBEOATAaEMEKE
CBOMUX HYXA],. PeueH3eHT®H, a TakKkxXe Y
30BaTb B COOCTBEHHbBLIX MHTepecax WHCOO
e onyb6numkoBaHMA.

7. ABTOpPbL nNnepepfjawT pepgakKkuunmum wHKWEBIOY N
3BejgeHWAa cnepgywowmmMm cnocobamu: BOoCHTN
3K3eMnnNnaApoB cTaTbuW NWO6BIMKM cnocobammu
18.Pepakuymna XypHana HanpaBnaeT aBToOpa
NN PpelueH3INW € NONOXUTEeNbHBM 3akKi/nwyert
prropabotTaTtb CTaTbi MWAUW MOTUBUPOBAHHDLBIW

1I99PeyueH3snmnn xXpaHATCA B pepakuyuuunm XypHan
20. Pepakumna XypHana HanmnpaBnaeTtT Konwu
BaHMA M Haykwun Poccuinckon dPepgepauyuunm np
oTBeTcTBYylWer o 3anpoca.
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